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Preface
First of all |1 would like to pay my respect and exprgsave condolence to the great martyrs
who sacrificed thir life in the long political movemestof Nepal fighting on behalf of the
people and the country, and | would also like to express my warm regatasnjured political
fighters andhe people who werdisappeareduringthe same movement.

As a resul of the movement, we achieved the Interim Constitution, 2007, which guardhéed
right to thepeopleof Nepalto make their constitutioby themselves.In order toensure this
right, the Constituent Assembly has already been constituted in accordémteevarticle 63 of
the InterimConstitution, andthis Committee was constituteshderthe ConstituentAssembly
pursuant to theRule 66(8) of the Constituent Assembly Rule2008, legitimatizing the
following jurisdictions:

1. Natural resources

2. Allocation of economic resources

3. Measurement to allocate economic resources

4. Financial relations between different level of governments

5. Financial equalization among the federal and provincial government

6. Establishment and run the mechanisms such as CommamckEhFund and others
7. Other necessary matters relating to the jurisdiction of the Committee

Under the aforesaigirisdiction and on the recamendations of the Sub Committegmstituted
under this Committeethis Committee had developed the list of aities, terms of reference
(TOR) andthe code of conducts. In order to assist the Committee anecduimittee, in
addition to the two experts provided by the Secretanathad hired fouother external experts.
Broadcasting atice though the several medive had requested t@everalpolitical partiesof
Nepal Nepali peoples, civilsociety and other organizations to provide their opiniand
recommendationsSimilarly, we also had requested to the various experts on the subject matter
including the Seretaries and representatives frafififerent ministries of the Government of
Nepal to provide recommendations along withir working papers. Responding our notice, the
people of Nepal had presented 90 recommendations. Similarly, 40 working papers wetetal
presented byhe various ministries of the Government of Nepaluding theSecretariat of the
National Planning Commissiprthe Local Body Financial Commission, Naovernmental
organizations, and individuals.

In course of preparing this drafte had done through study of the existing principles regarding
natur al resources, Nepal 6s iesoamdexistingn practicestofo i nt e
different federal countries such as Canada, Switzerland, Brazil, India, South Africa, Ethiopia,
Nigeria and etc.on economic rights and allocation of revenues. We also had prepared



guestionnaires and deployed our team to the diffgpantof the country inorder tocollect
recommendations ang@ublic opinions. By this,we have been able to receiwecredble
recommendations from different organizatiorggvernment agenciesNGOs and political
parties This draft has been prepared based on these recommendations. While preparing this
draft, we took the recommendations by the people as our guidelines andgimions and
recommendation made by the Secretaries and representatives of the Government of Nepal,
political parties ane@xperts a®ur foundation of this draft. Two separatgb committegsfor

Natural Resources and Economic Rights Ahdcation of Revenugwere constituted in order to
prepare a draft of the Constitution under the jurisdiction of the Committee. Theo8uhittes
submittedthe draft along with the concept paper with necessary consultation with the experts on
the respectivesubject natters. Hence, after an enormous discussiwa have given final touch

to the drafts of the committeeSlow we feel proud to submit this report to the Constituent
Assembly which wagonstituted agper the will of the people of Nepal in order makethe

country prosperousnd affluenty means opolitical, social and economical transformation.

Learning a lesion from the past, in order to address the class, caste, region and gender based
problems of Nepalese society we have integrated the spirit dhtéem Constitutionin this

report Not only this, we wish that all the units and provinces are equally able in terms financial
matters as the country is heading toward federalism. We in@agined aprosperous, justice
oriented, balanced and inclusiveoeomic developmerih the country In relation to this , as

our country is incredibly rich in natural resources, we have expected to have a sustainable use
and management of natural resourcesthe country Similarly, we have recommended the
Financia Commission and the National Natural Resources Commission to place as a
Constitutional body so that the Financial Commission looks after the meaningful allocation and
transfer of finance to the provirkeand local units and the National Natural Resources
Commission looks after the disputes arose in the allocation and utilization of natural resources.

As the working area of the Committee is too techracal sensitive, and in the context that the
country is transferring from unitary system to a fedsyatem, some pivotal questions have
appeared in our minds that how we can manage economic rights and allocation of revenue, how
we can transfer these issues from unitary to federal structure of the country, how to ensure the
rights of people regarding nail resources and how the state can maksustainable
managemeniand utilization of such natural resources. Asisisee ofRestructure of the Nation

and Forms of Government were not under the jurisdiction of this Committee, we had some
dilemmas in repect to the preparation of the draft. Howewearing in mindhat theseissues

would be clear when the respective Committees will present their draft, we have had prepared
this draft and concept paper considering three level of governniesdieral, Rovincial and

locali in the country. | have believed that this preliminary draft will play a crucial role in the
making ofthefinal constitution. We have tried to cover all the issues of our working areas as far



as possible. ¥en if we have not been labto cover any issues despite of oasbefforts we
believe thathe contribution of the Hon. Constituent Assembly Members will help make the new
constitution perfect and the federal republic of people will be institutionalized.

| would like to apprecate the hard work and restless dedication of the Constiesgmbly
Membersunder this Committee, the experts, and the officials of the Secretariat. | would like to
submit ths report of the preliminary draft of the Constitution with concept paper t® th
Constituent Assembly through Hon. Chairperdégngiving my sincere thanks to the people of
Nepal who live in orout of the country, the experts, ngavernmental organizations, media,
private sector who provided incredible recommendations to this Coeemit

Thanking you ,

Amrita Thapa

President

Date: 2066/08/12 ( 227-2009)
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S.N.

Topic

The proposed provision
in the constitution

Which part of
the
constitution,
article or
section
should
include it

The reason why th
provision is proposed, (@
interpretative

comment

Preamble

Protection of Bie
diversity

Preamble

For the souree  of
livelihood, base 0]
development ofhe county,
inter-generation equity an
continuation of ecosystet
and having been crucial
from the international poin
of view.

Sugainable
management and use
natural resources

Preamble

To  establish balance
between protection @
natural  resources  ar
economic developmenof
the country, and to
maintain  intergeneration
equity

Economic
equity and
development

prosperity|
balance

Preamble

In order to ensurg
participation andaccess ta
the people of all séars in
developmentachievements
and  opportunities by
accelerating developme
speed

Competitive democracy
socialism oriented mixe
economy

Preamble

Theinvolvement of private
sector has contributed to
the developmentof the
country by  fostering
maiket economy and th




competitive market has
helped buildingcapacity of
national economy
Notwithstanding in the
situation of unequal an
development without
inclusivenessand lack of
access to market or lack
competitive market or in
case domestic indstries
require necessar
protection from
government, it seem
necessary to propose th
provision in order to
develop sustainabl
economy andmeaningful
development  addressirn
these all the problems
under a democratic regimé

To ensure prior use
rights to the indigenous
ethnic and othe
communities in naturg
recourses and their use,

Preamble

As state has sovereignty
over natural resource
under the principle of
Eminent Domain, it can
utilize such resources fq
public benefit. However,
while utilizing the natura
resourcesthe state has tg
take into consideration th
following matters

(2) As, Indigenous, ethnig
and local communitie
are depedent on
natural resources, the

have a great
contribution on the
protection ang

promotion of




(2) Based on the principl

(3 While utilizing such

(4) According to the

resources, and they
will be impacted while

utilizing these
resources, it i
necessary to ensu
participation in

investment of suck
people while utilizing
these resources ar
they should be
prioritized to the use o
such resources wit
ensuring involvemen
in  protecton  and
promotion

of equity, in order to
share certaimmount of
benefit generated fror
the use of naturs
resources to loce
people.

natural resources, ¢
far as possible
measures should K
adopted so thataone
is displaced from th¢
project and in thg
condition that the
displacement cannot [
avoided, there shoul
be a guarantee fq
reasonable

compensation an
rehabilitation.

magnitude and natur
of natural resources, i




certain situationsit is
necessary to ensu
rights to access to th
resources of th
people that arg
dependent on th
natural resources by
they are not closed t
the location of the
resources.
(5) The state has to adopt
balancing approac
while preserving rightg
of commnunities, so tha

preservation of ong
communi ti e
does not become

cause of violation o
others rights.

Food Sovereignty

Preamble

This provision is necessa
in  order to ensure
sovereign rights in
formulation of agriculture
policy of the nation, to
make the country
independent in agriculturé
to ensure rights of farme
and national producer i
agriculture production, an
to protect and promot
local knowledge, practice
and technology.

Economic Rights

1. Fundamental
Rights
Right to Freedom (1)

Every citizen shall hav
freedom to engage in ar
occupation or bg
engaged in employment

Fundamersl
Rights

Forthelivelihood, progress
and welfare of citizens
the state has to ensu
citizens to have
occupation, professior
employment, trade
business, and investme




industry and trade in an
part of the country.

(2) Every citizen shal
have freedom to mov|
and reside in any part (
Nepal  without any
restriction.

on their own choice. Ang
also the state has to enst
citizens freedom to movye
reside and hav
occupation, business, tra
commerce, professior
investment  or having
industry in any part othe
country. By this, the
economic activities of th
state are extended al
consequently it makes

positive impact tg
economic development ¢
the country.

2. Right regarding
Environment: (1) Every
person shall have cleg
and healthy environmen

As the right regarding
environment IS ar
inseparable to right to life

(2) Provided thahothing
in clause (1) shall
prevent the enactment
neessary laws dr
sustainable developmen

To maintain balanct
between environment ar
development

3. Right to drinking
water:- (1) Every persor
shall, without
discrimination, have
right to clean and health
drinking water.

As the right to clear
drinking water IS
inseparable to right to lif
and it is a duty of the stal
to respect, protect an
fulfill the right to clean
drinking water of the
citizens.

4. Right to Food-
(1)Every citizen shal
have rights againg
hunger.

(2) Every citizen shal

?




have right to food.

5. Right to Property:-
(1) Every citizen shall

subject to existing

laws

have the right to acquirg
sell and  otherwisé

dispose of property.

Provided that, reasonah

compensation

shal

subject to the prevailin

laws, be prowed

for

any property
requisitioned, acquire
or encumbered by th

State

Ensuring right to propert
of people encourages the
to work, save, invest an
invent. Therefore, the sta
has to respect and prote
right to acquire, sell, an
otherwise  dispas  of
propertyof citizenssubject
to the prevailing laws.

Proviso: Generally the sta
cannot acquire an
property belonging to an
one, or cannot establig
ownership in any manng
against anyd
However, the right tc
property is not absolut
term in respect to publig
benefit. Therefore, th
state can acquire any
property for the purpose (
protection or promotiorof
public interest. To prevent
arbitrary use of this powe
and to limit such
acquisition only for publig
purpose, it is necessatg
limit all the activities of the
government under the lay
Therefore, it has bee
necessary to  provid
reasonable compensati
to individual or
organizations of
acquisition of their
property for public use.

(2) State may,

in

By enacting laws, the sta




implementing  scientifig
land reform
programmés, subject to
prevailing laws, acquirg
or requisition property
belonging to any perso
or organization
exceedinghe ceiling

can implement land reforr
programmes for publi
interest and social justice.

6. Right against
exploitation:- (1) Every
person shall havethe
right against
exploitation.

From the perspective (¢
dignity and reputation, a
citizens are equa
Exploitation of a person b
another will be seve
violation of human rights.

(2) No person shall b
exploited in the name @
custom, tradition an
practice, or in any otheg
way

The Nepali Society is sti
suffering from exploitatior
by individual or group in
the name of continuation ¢
several customs, traditior
and practices. Therefe, it
seems necessary

dislodge the needless soc
practices in order t
establish a modern society

(3) No person shall b
subjected to huma
trafficking, child labour,
slavery or bonded labou

As human trafficking
slavery or boundedabour
is aninhuman practie, it is
necessary to prohibit sug
practices.

(4) No person shall b
subject to forced labour.

Provided that nothing it
this clause shall prevel
the enactment of a law

requiring citizens to be

Without taking consent @
both parties, to employ in
work or make compelled t
work is against huma
rights.

Proviso: For the nationg
or public benefit(natura

' This provision containdissentingopinions that is mentioned in the section dissentingopinions



engaged in compulsor
service for pubt
purposes.

disaster, developmel
activities etc., )if the state
needs compulsory service
of the citizens, may requir
citizens to be engaged
such works.

7. Right to Housing -
(1)Every citizen shal
have right to housing
State shall manage th
right by making
necessarjaws.

As housing is a basic righ
of a person, state has, so
to recognize it as

fundamental right, to mak
arrangement by developir
necessary policies, law
plans and programs, ai
implement on the basis ¢
progressive realization.

8. Right regarding
employment:-

(1) Every citizen shal
have the right tg
employment .The State
shall manage thigight
by enacting necessary
laws.

As the right regarding
employment is crucial fo
personal development :
well as progress of
person, state has, by ma
of progressive realizatior
to make sure developin
and implementing
necessary policies, law
and programs.

Fundamental
Duties

9. Fundamental

Duties:-

(1) There shall be th
duty of every citizen tc
protect and promot
natural resources.

(2) There shall be th
duty of every citizen tc
protect and promot
public property

(3) No citizen shal
breach othér gights in
exci si ng owng

It is necessary to ensu
that a citizen does ng
breach ot he
exercising s own rights.
Therefore, someone no
respecting  his duties
sometimesnaylimit to his
own rights. It seems
necessary a maintain
pea@ and prosperous i
the country in orderto
ensure the citizens creatis
an environment to exercis




rights

(4) There shall be th
duty of every citizen to
pay tax in a&cordance
with law.

their rights, and tomake
balance between rights ai
duties.

Responsibilities
principles and
policiesof State

10. Responsibilities,
directive principles and
policies of state:

The state shall have tf
following
responsibilities, directive
principles and policies :

11. Responsibilities of]
State:

(2) State has
responsibilities to protec
and promote naturs
resource, ando provide
equitable distribution of
benefits to the locag
communities prioritizing
their rights in the
sustainable use ofatural
resources

Local Commun
livelihood relies on the
available natural resourct
at local level. There is

great contribution of thes
communities in the
protection and promotio
of these resources and th
may be affected in th
implementation  of &
development projecbased
on these resource
Therefore, it is necessary
prioritize these
communi t i whied
exploiting the local naturg
resources.

It is a duty of the state t
share benefit of naturi
resources among th
stakeholders in equitab
manner.

(2) State shall protec]
promote and secur
genetic resources ar
traditional  knowledge
skills and practice
relating to  cultura
heritage of mdigenous
dalit and local
communities and shall

In order to protect an
promote genetic resource
traditional knowledge, an
cultural heritages availab
in Nepal.

As there is commercig
probability of the geneti
resources, and there is al
need of investment, sta




arrange equal benefit
sharing  from these
resources.

has to promote investme
in the utlization of these
genetic  resources  ar
ensure equitable bene
sharing right among th
local communitieg
including indigenous
ethnic and dalits.

(3) State shall protect
national interest whilg
signing agreements
international leve
including ageements
relating to watel
resources

In order to ensure nation
interests and rights ¢
people while signing «
treaty or internationa
agreement, it is necessg
to do required pre
preparation and to mainta
transparency with
necessary consultatig
among the stakeholders

(4) State shalpreserve
40 percentland of the
total land of the countr
for junglefforest

It is necessary to balang
environment ang
ecosystem, to mak
stability of the weak
geography of the country
to protect biediversity and

to strengthen th
interrelation between fore
and livelihood. The

targeted goal can I
accomplished if the
existing forest can b
continued as it is.

(5) State shall adog

It is necessary to prote




precautionary measur¢
in order to make secure
people from naturg
disaster, and  sha
arrange for rescue ar
protection in the disaste
and provide reasonab
compensation to th
affected people.

life and property fromn
possible natural disaster
and to provide necessa
rescue and reasonal
compensation to th
victims in the case that th
disaster has been occurre

(6) Establishing mutua
cooperation betwee
Central and Provincig
governments, state sha
create an environment s
as to achieve maximur
economic and socCig
development.

Varioussubject matters fa
under the common agen
of the governments ¢
different level The issuse
that are under the sol
jurisdiction of a
government might also b
somehowinterrelatedwith
another government. vién
at the same level ¢
government one unit may
be affected byerformance
of another unit Therefore,
it would be crucial for the
development of the countt
if there is a coordirtéon
and mutual understandin
amongthe governments ¢
various levels in
developing and
implementing policies
distributing and utilizing
resources, and with
exchange of informatio
and joint investment.

(7) So as to maintait
overall economig
stability in the country
provincial government

shall make their mutug

If a unit makes a sol
decision on such a matt
(such as deficit budget
loan etc) which is basicall
related with the overa




cooperation amongs
themselves in the
coordinaton of central
government

economy of the country,
may not only impact thg
economy of other units bt
also impact the entir
economy of the county.

(8) State shallmake an
arrangement for
interstate  trade an
extend trade in servic
without restriction.

To make an influenc
according to economi
prosperity, not to allow t¢
go against the concept
common market of
county, and not to creat
misunderstanding amor
the units.

(9)State shall provide
security tothe industry
and investment.

Without peace an
security, no investment cg
be extended, no productiq
can be made according
capacity, and no industrig
can e expanded.

12. Directive Principles
of State-

(1) State shall have 4
objective to achieve th
goal of sustainabls
development by
protecting environmern
and establishing inter
governmental equity.

As both, environmen
protection and econom
develppment, are  th¢
priority of the country, it
seems significant  t
establish balance betwe
these two by declarin
sustainable development
the development policy ¢
the state. By doing so, th
goal of  environmen
protection,inter-generation
equity, and economic
development  can b
achieved.

(2) State shall hav
fundamental objective t
develop prosperous
balanced and inclusiv

Only the growth of Per
Capita Income cannot L
wholesomeness of soci
justice. Lack of balance




economy.

and lack of inclusie
development policy ma
demolish the socig
harmony. Therefore, th
distribution of income
should be on equitable
basisand there should alg
be meaningfulparticipation
in the economy fron
different  sectors an
classes.

(3) State shall

hav

economic objective to
make free, independe
and progressive nation
industrial economy by
eliminating  economig

disparities

As national industrig
development may integra
backward linkages an
forward linkages of th¢
economy, and such type
encouragement in
development may hel
making our economy
independent by increasirn
agriculture and extendin
service sector.

(4) Preventing the us
of natural and economi
resources only by limite
persons, tate shall have

an objective not

tg

sanction any econam

exploitation  on
particular  caste,
class and person

any
se

No social justice s
possible if natura
resources and econom
resources are centralizéal
limited persons, which ng
only dislodge the social
harmony and cohesion b
also makes negativ
impacts on the econom
development of th¢
country.  Therefore, in
order to prevent any cast
sex, class and individug
from being exploited, ther
should be necessary accg
established to the resourg
of these people.




(5) The government sha
pay due attention to the
sectors in which the
market is not extende
and private sector is n(
being ablgo reach.

As per the principle o
social justice,in the areas
where the market is ng
extendedto and unable t(
provide basic goods ar
services it is neessary tg
lobby in order to providé
basic goods and services.

(6) State shall have 3
objective to make
effective  arrangement
consumption ang
promotion of nationa
resources.

It is necessary to uS
resources in order
achieve economi
prosperity  to apply
balanced development, al
to use resources effective
and skillfully

(7) To ensure minimum
wage and profession
rights of labours.

To abolish exploitatior
against labours and 1
provide necessary wages
as to mak e
more respectful.

(8) To follow a policy
that increases investme
for promoting industry,
trade and export, and
create opportunities for
employment and income
generation.

Only investment friendly
environment can increas

the investment an
extends ecomuic activities
that help increase

employment and incom
opportunities.

13. Policies of State:

(1) State shall adopt
policy to establish an
run trade and occupatio
to secure profit in th¢
competitive marke
eliminating  monopoly
and to close as pe
necessity protecting th

In order to invest in trad
and commence accordir
to feasibility, and to run
and extend, to make g
environment in  which
consumers can recei
qualitative goods an
services in low cost, ii
case of occumng of




interests of concerns

negative circumstances

trade and commerce |,

provide authority to sha
down business b
preserving rights of labou
and other stakeholders a
concerns, according to lav

(2) State shall adopt
policy so as to reduc
negative  impact o
climate change.

To apply adoption an
mitigation measures |
order to diminish negativ
effects of climate change.

To accomplish obligation
and to utilize rights an
opportunities created b
international treaties o
climate change.

(3) State shall ampt a
policy for protection anc
promotion of natura
heritages and the sites
historical and cultura
importance.

As the national heritage
are subject of nationg
pride and identification
protection and preservatid
of such heritages will
contribute to the history,
culture and economi
development of th¢
country.

(4) State shall, by
protecting long term
interest of farmers b
means of foog
sovereignty, adopt
policy in order to secur
right to food.

It is necessary;sathe right
to food of citizes is a
human right, andto ensure
such right by ensuring
sovereignty of country o
formulation of agriculture
policy, and to make
country self reliant in
agriculture,to ensure rightg
of farmers and nationg
producers and to encoura
local knowledge, Islls,




and technology in thi
process

(5) Foreign aid shall b
received on the basis
national priority, and the
utilization and allocatior
of it shall be
accomplished on th
basis of poverty
situation of
infrastructure, and othe
situation of regiaal
development.

It has been necessary
allocate foreign aid to th
prioritized areas in orde
to accomplish  highe
economic  and  SOCig
progress and achieve t
goal of balance(
development

(6) State shall adog
policies to attract foreig
captal and technology

It is hard to achieve
economic developmer
only relying on available
capital and technologin
the country

(7) State shallpursue 4
policy of  adopting
scientific land reform
programmes by

gradually ending
feudalistic land
ownershp,

In order to establish soci
justice, it has bee
necessary to pursue

policy that increase
productivity of land, ang
utilizes land in a beneficig
and effective way by
changing unequg
distribution of land.

(8) State shalladopt an
alternative  plicy of
ensuring socigeconomic
security and provide lan
to the economically

backward classeg
including the landless
bonded labourer
[kamaiyas], tillers

[haliyas], farm labourg

It has been necessary
empower thesocally and
economically  backwarg
peopleor communities ang
bring them into the mai
stream of politics.




and shepherds [haruw
charuwa],

(9) State shallestablish
equality of women in
economic rights

It has been necessary
promote rights of women.

Financial
Procedure

14. Distribution  of
Economic Rights: The
distribution of economig
rights shall be as s¢
forth in List 1.

(1) The distribution of
economic rights amon
the different level of
governmentsshall be as
set forth in List 1.
Economic rights that d
not fall under the
jurisdiction  of  ay
government shall be

deemed under the
jurisdiction of centra
government.

Financial
Procedure

To remove doubly an
overlapping in the use (
power and reduce disput
among the various level ¢
governments.

As the federal governmel
contains national
representativejn order to
makeclearaboutthe rights
that are not included at ar
level, and to make the
implementation and
management part effectiv
and indisputable the role
of federal governmen
seems more effective 1
make decisins balancec
and meaningful.




(2) The Federa
Legislature may enag
laws on any matter tha
IS under its solg
jurisdiction as set forth if
List 1.

To implement the issues
national fringe and
importance by making
laws

(3) Provincial
Government may enact
law on any matter that i
under its sole
jurisdiction.

To respect the principle ¢
autonomous.

To execute power and
implement rights accordin
to the situation, necessit
and priorities of a province

(4) The federa
government may
formulate any policy
standardin the sector of
economic  rights an
may enact framework
laws for monitoring.

In order to maintain unity
coordination and standa
of policy, standard an
quality of service, the
federal government has

develop policy and clity

standard at national level.

(5) The local governmen
may, under its
jurisdiction and withoul
making contradictior]
with central and
provincial laws, enac
and implement necessa
laws.

To materialize the principl
of decentralization with
autonony.

To execute power and
implement rights accordin
to the situation, necessit
and priorities of a loca
government.

(6) If the issues relatin
to distribution under th¢
List-1 are not clea
between two or mor
governments, it shall b
as determinedby federal
laws.

For the continuation o
services and facilities t
the people without an
barrier and to introduce
speedy development K
prevening
misunderstanding amor,
the wvarious level o
governmats.




(7) The Federa
Legislature may, in th
Slbjects relateda buffer
zones by enacting
framework legislations
specify rights of
provincial and loca
governments and the
provincial and loca
government may,
arranging necessal
laws on the basis of th
federal law, and withou
making contradictin
with the federal law
implement it.

While exercising the powe
vested in two or mort
governments, the feder
government may define th
rights of central, provincia
and local governments.

In order to develoj
necessary laws fq
implementation by Hhe
federal, provincial anc
local government
according to their owi
needs, circumstances a
interests, without makin
contradiction with federa
laws.

(8) Provincial
governments sha
develop policies an
plans under thei
jurisdiction

There will be nore
effective if a provincial
government prepares i

plans and policie
according to thei
circumstances an
priorities.

(9) Local governments
subject to the federal ar
provincial laws, shal
develop policies an
plans under thei
jurisdiction.

There will be moreg
effective if a local
government prepares i

plans and policie
according to thei
circumstances an
priorities.

(10) No federal laws
shall be enacted ths
makes negative impa
on economic rights an
financial procedure o
provincid and local
governments.

The federal governmer
has to exercise its pows
without restraining
economic rights o]
provincial and loca
governments.




(11) The federa
government over the
provincial governmeist
and provincial
governmerg over the
local gorernmeng shall
monitor developmen
activities and
effectiveness of service
to be provided to th
public, and shall assist {
promoting  skill and
building capacity for
implementation.

To maintain quality of the
services provided b
provincial and loca
governments and t
establish coordination i
the activities of the
governments.

(12) The provincial anc
local governments sha
be autonomous on th
subjects under the
jurisdiction.

In order to respect th
principle of autonomy

(13) The governmen
shall make necessa

arrangement fo
equitable sharing o
benefit of the
exploitation of natura
resources. Certai
portion d such
royalty/service o]

commodity shall  be
distributed to the projeg
affected local
communities by making
laws.

The situation of
availability of natural
resources in the country
unequal. Therefore whil
exploiting such resource
all the people in the

country should bg
benefited. By doing so, th
local and affecte

communities should b
ensured by the benel
sharing. Suchbenefit can
be distributed as a grant
cash, or service/ goods
such as electricity). It is
responsibility of the stat
to share benefit of natur
resources among th




stakeholders in equitab
manner.

(14) While planning &
development on natur:
resources, if the loca
communities intend ¢
invest, priorities shall by
given to the Iloca
communities to certai
extent, considering th
nature and size @
investment.

While using @ developng
natural resources, if th
investment of loca
communities is secured it
helps create their
ownership in the projec
and such  project wil
contribute to sustainab
development an(
increasing  benefit. I
regard to such investmer
it is necessary to prescril
scope, size and nature
investment by producin
required laws. Investmer
should not be discouragec

(15) Every level of
government shall hav
right to make a decisio
on their economic right
under their jurisdictior
and shall have right t
formulate and implemer
budget.

While executing economi
rights by provincial ang
local governments, t
address the priorities ar
interests of the people ¢
the respective regions, ar
to make thegovernments
obliged to secure require(
resources saas to fulfill
economic rights
Furthermore, by providing
such rghts to provincia
and local governments,
will make a respect of th
autonomy of thes(
government. In addition,




will be easy to the peopl
to make their governmer
accountable that helg
utilization of resources in
skillful manner.

(16) Defiat budget

management an
financial disciplines of
different level of

government shall be &
determined by feders
laws.

As the financial
management/procedure
one regdbn or government
may impactanother regior
or government or the entit
country, it isnecessary {(
manage the whole financi
system of the country in
coordinative manner.

(17) While taking loan
overall economid
stability of the country
shall be maintained.

As the financial
management/procedure
one regon or government
may img@act another regior
or government or the entit
country, to make the
provincial and loca
governmerg more
responsible.

(18) The federa
government shall hav
right to take foreign aic
and foreign loan.

Foreign affairs fall unde
the jurisdiction of federal
government, in order t
decrease the impact forei
loan or aid on the whol
economic stability, foreigr
loan and aid can b
distributed among th
provinces in a equitable
manner, the foreign aid ¢
loan can be used skillfully,




Budget
Formulation

15. Budget Formulation

(1) The budge of federa
provincial and loca
governments shall b
formulated so as t
strengthen effectivg
management of the enti
economic system
transparency an
accountability.

(2) The framework of
budget, time @ present
the budget, and th
relation with the federg
budget management sh
be as prescribed @
federal law.

Financial
Procedure

To maintain uniformity in

the budget of federa
provincial and loca
government, to mak

coordination, and to mak
compaable.

7. Distribution
of Sources of
Revenue

16. Distribution of
Sources of Revenue
The federal, provincia
and local government
may impose tax an
collect revenue from th
sources as set forth

List 2.

Provided that, the feder
governmenthall sgcify
the sources that are n
in the list ofanylevel of

government.

Financial
Procedure

To reduce doubly in th
execution of revenue righi
among the different leve
of governments and t
discourage disputes. T
make the revenue righ
indisputable ifthey are nof
under the jurisdiction o
any level of governments
A government may transfe
its right to collect revenu
to another government.




17. No tax shall be
levied except in
accordance with law:
No tax shall be leviec
and collected by th
federal provincial and
local governments exce
in accordance with law.

We have proposed th
provision based on th

principle ¢
without re
The provi s

according
discourages thearbitrary
imposingof tax.

National
Consolidated
Fund

18. National
Consolidated Fund:
Except for the revenue
of religious endowments
all revenues received b
the Federal Government
of Nepal as set forth in
Table twq all loans
raised on the security ¢
revenues, and all th
money received in
repayment of any loa
made under the authori
of any Act and any
amount received by th
Government of Nepg
shall as be credited to
Government Fund to b
known the Consolidate
Fund.

Financial
Procedure

If all the income including
revenue to be recead by
the federal government
credited to a fund, th
entire income of th¢
government would com
under the control of th
representatives of peopl
This provision establishe
peopl eds co
government fund. It als
helps the government |1
calculate income and loss

Finance Bill

19. Financial Bill:
Any Finance Bill shall be
introduced only as
Government Bill.
Finance Bill means
Bill concerning any or al
of the following subjects

@  the imposition
collection, abolition,

remission, Heration or

The Finance Bills an issue
of National Importance thg
relates with the entir
economic stability
economic activities and
statement of income of th
country, therefore [
should be introduced as
Government Bill It is
necessary to define th
matters such as tax




regulationof taxes,

(b) the preservation ¢
the Consolidated Fund ¢
any other Government

fund, the deposit o
money into and the
appropriation or  the
withdrawal of money
from such funds, or th
reduction, increment @
cancellation of
approprations or  of
proposed expenditure
from such funds,

(c) the regulation o
matters relating to th
raising of loans or thg
giving of guarantees b
the Government of Nep:
or any matter pertainin
to theamendment of th
laws concerning
financial liabilities
undertaken or to be
undertaken by  thy
Government of Nepal,

(d) the custody an
investment of al
revenues received by ai
Government fund,
money acquired throug
the repayment of loans
and the grant omoney,
or audit of the account
of the Government fo
Nepal, or
(e) matters directly
related to sulzlauses (a

to (d),

imposition, collection, usq
of consolidate fund, loan
be received by
government, auditing etc




Provided that a Bill sha
not be deemed to be
Finance Bill by reason
only that it provides fo
the payment of any fee
such as license fee,
application fee, renewa
fee, or it providesfor
imposition of any
penalty or imprisonment
or by reason that
provides for the
imposition of any tax
duties or fees by &cal
authority.

If any matter of revenu
collection is defined as
Finance Bill, the area ¢
Finance Bill will be
extended unnecessarily.

10

Expenditure
from
National
Consolidated
Fund

the

20. Expenditures from
the Consolidated Fund
or a Government Fund:
No expenditure shall b
incurred out of the
Consolidated Fund (@
any other Governmer
fund other than the
following.

(a) money charged on th
Consolidated Fund,

(b) money required t
meet expenditure undg
an Appropriation Act,
(c) advance mone
authorized by an Ac
required to mee
expenditures, when 3
Appropriation  Bill is
under consideration, or
(d) expenditures to b
incurred in extraordinar

circumstances under

Financial
Procedure

It will be contrary to the
economic disciplines if th
government money i
incurred or used withou
authority.  We have
proposed this objective i
order to use the fund on
as per the cleg
specification of the
constitutionor only for the
purposes or heading i
specified by concernin
Acts, not for the arbitrary
use.




Vote of Credit Act which

contains only g
description of
expenditure.
11 | Expenditure 21. Expenditure In order to make thy

Chargeable on
the National
Consolidated
Fund

chargeable on the
Consolidated Fund :
The expenditures relatin
to the following matters
shall be charged on th
National = Consolidate
Fund :

(a) the amount require
as remuneration an
benefit to the Presider
and VicePresident,

(b) the amount require
as remuneration an
benefits and pensio
payable to the Chie
Justice of Nepal and
other Judges of th
Supreme Court,

(c) the amount require
as remuneration an
benefits payable to the
following officials -

(i) the Speaker an
Deputy Speaker of th
Legislature Parliament,

(ii) the Chief

economic, social an
political mechanisms of th
country efficient and tq
continue daily activities o
the state affairs smoothly
it does not seem necessse
that theLegislatureshould
approvethe amount to b
paid to certain officials,
bodies orto be spent fo
certain purposes
Therefore, such
expenditure should b
directly chargeable on th
National Consolidate(
Fund. From this provision
on the aforesaid heading
amount can b¢
appropriated withou
annual approval of th
Legislature.




Commissioner an
Commissioner®f the he
Commission for the
Investigation of Abuse 0
Authority,

(iii) the Auditor General,

(iv) the Chairperson an
members of the Publi
Service Commission,

(v) the Chief Election
Commissioner and othe
Election Commissioners
and

(vi) the Chairperson an
members of the Nationa
Human Rights
Commission.

(vii) the Chairperson an
members of the Nationa
Financial Commission.

(viii) the Chairpersor
and members of Nation:
Natural Resource
Commission.

(ix) Other Constitutional
Commissions

(d) the administtive
expenses of the Supren
Court, the Commissio
for the Investigation o
Abuse of Authority, the




Office of the Auditor

General, the Public
Service Commission, th
Election Commissior

and theNational Human
Rights Commission,

(e) all charges relatingpt
debts for which the
Government of Nepal i
liable,

(f) any sum required t

be paid wunder an
judgment or decree of
court against the

Government of Nepal

() any other sun
declared by law
including grants to be
provided to provincia
and local goverments
and expenditureto be
chargeable on th
Consolidated Fund.

12

Estimates
revenues
expenditure

of
and

of
and

22. Estimates
revenues
expenditure:

(1) The Finance Ministe
shall, with respect ft¢
every fiscal year, prese
before the Legislater
Parliament annug
estimates including th
following matters

estimate @

(@)

an

In the Part of
Financial
Procedure

In a democratic system, t
government has a duty
inform the people about th
collecion of revenueand
its expenditurethroughthe
Legislature people can
control over the revenu
and expenditure of th
governnent and  the
people will know the
economic condition of th
state and particularly the
will know the amount of




revenues,

(b) the money required t
meet the charges on tf
Consolidated Fund; and

(c) the money required t
meet the expenditure 1
be provided for by at
Appropriation Act

revenue to be paid to th
government and
entitlement of facilities ang
services they obtain for
the revenue.

(2) The annual estimat
to be presented pursua
to clause (1) shall b
accompanied by

statement of th¢
expenses allocated
each Ministry in the

previous financial yea
and particulars 0
whether the objectives (
the expenses have be
achieved.

For the achievement ¢
certain objectives, the
Legislature make
appropriation of
expenditure  for  ever)
Ministry/body. The

concern bodies or official
can be made accountal
by informing the
Legislature whether or ng
the amount is sper
according to the objective
or whether or not fth
objective is accomplished,

13

Appropriation
Act

23. Appropriation Act:

The money required t
meet the expenditure 1
be provided by ai
Appropriation Act shal
be  specified unde
appropriate heads in &
Appropriation Bill.

In the part of
financial
procedire

Appropriation Act is the
way of expenditure from
the Consolidate Fung
While disbursingthe sum

under different heading
pursuant to the
Appropriation Act, the

Legislature comes to kno
that what amount has bee
disbursed  for what
purposes. It helpsake the
budget transparent ar
accountable.
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Supplementary
Estimates

24. Supplementary
Estimates:

(1) The Finance Ministe
shall, in respect of an
financial year, present
supplementary estimaté
before the Legislature
Parliament, if it is foung
(@) that the sum
authorized to be spent
a particular service b
the Appropriation Act
for the current fiscal yea
is insufficient, or that &
need has arisen fg
expenditure upon ne
services not provided fa
by the Appropriation Acl
for that year, or
(b) that the expenditure
made during that fisca
year are in excess of th
amount authorized by th
Appropriation Act.

In the part of
Financial
Procedure

As far as possiblethe
government should make
the budget realistic
However, sometimes the
amount authorized tq
spend pursuant t
Appropriation Act is not
enough or in the casthat
the amount should be
spent beyondthe area of
authority or in certain
conditions the amount
be spent is more than tf
disbursed amount, th
government may prese
Suypplementary Estimates.

(2) The sums included i
the supplementar
estimates shall b
specified under separa
heads in g
Supplementary
Appropriation Bill.

The condition of theentire
government 0s
appropriation will be morg¢
transparentif the amaunt

contained in
Supplementary Estimatg
IS placed as a

Supplementary
Appropriation Bill.
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Votes
Account

on

25. Votes on Account:
Q) Notwithstanding
anything contained ir
this Part, a portion of th
expenditure estimated fc
the financial year may
when an Appropriatior]
Bill IS under
consideration, b¢
incurred in advance b
an Act.

In the part of
Financial
Procedure

If the Appropriation Bill of
the respective financig
year is not passed befo
the commencement of th
financial year, in order t

run the public
administration and service
smoothly until the
Appropriation  Bill s
passed, the Vote 0
Account Bill should beg
presented to the
Legislature,  after the
submission of

Appropriation Bill to the
Legislature.Generally, the
government has t
introduce the
Appropriation Bill at the
Legislature so that the Bi

is passed before th

commencement of th

fiscal year.
(2) A Vote on Accouni In order to discourage t
Bill  shall not be introduce the Vote ol
submitted  until  the Account Bill indistinctly.
estimates of revenues The rights of the
and expenditures hav Legislature will be
been presented g curtailed, if cetain

aforesaid andthe sums
involved in the Vote or
Account shall not excee
onethird of the estimate
of expenditure for thé
financial year.

limitation is not fixed for
the expenditure from Vot
on Account.




(3) The expenditure
incurred in accordanc
with  the Vote on
Account Act

shall be included in th
Appropriation Bill

After the Appropriation
Bill is passed, to make th
Appropriaton Bill
completeness an
transparent, by making th
expenditure from Vote o
Account as a part @
Appropriation Bill

16

Especial
provisions
revenue
expenditure

for
and

26. Especial provisions
for revenue and
expenditure:

(2) Notwithstanding
anything catained in
this part, if, due tothe
especial circumstance
the estimates of revent
and expenditure for th
forth coming financia
year is not introduce
before the Legislature
Parliament until the en
of current financial year
the revenue may b
collected pursuant to th
Fiscal Act of the Curren
Financial Year.

In the part of
Financial
Procedure

To continue revenu
collection and to manag
expenditure, in the cag
that the estimates ¢
revenue and expenditu
for the forth coming
financial year cannot be
submitted to the
Legislature, due to speci
circumstances.

(2) If the circumstance i
occurred as stated

clause (1), The Finang
Minister shall, by
explaining the reaso
thereof, not exceedin
onethird of the total
expenditure  of  thé
current financial year
present a Billbefore the
Legislature Parliament
to authorize for the

expenditure  of  forth

It is necessary to continu
public administration an
service in the case th
estimates of revenue ai
expenditure dér the forth
coming financial yea
cannot be submitted to dh
Legislature, due to
especial circumstances .




coming financial year

(3 The amount o
expenditure mad
pursuant to clause (2
shall be included in th
Appropriation Bill.

It is necessary to giv
completeness of this sum
as a part of Appropriatio
Bill, and to provide
legality to the expende
amount by approving fron
the Legislature.

4) Notwithstanding
anything contained ir
this Constitution, the Bil
introduced at the
LegislatureParliament

pursuant to lause (2)
may be discussedand
passed on the same day

Similar to other Bills, this
Bill also has to complet
necessary procedurg
which may consume mor
time, and due to this the
public administration an
service might be
obstructed.

17

Votes of Credt

27. Votes of Credit:
Notwithstanding
anything containe
elsewhere in this Part,
owing to a local of
national emergency dy
to either natural causes,
threat of externa
aggression or interng
disturbances or othe
reasons, and it i
impractical or
inexpedient in view o
the security or interest ¢
the State, the Finang
Minister may present

Vote of Credit Bill

In the part of
Financial
Procedure

Due to the necessty of the
circumstances and to K
performed in a short perig
of time, it may not be
possible to specify th
detail  information in
advance or not possible
provide complete
information due tg
sensitivity of the situation.




before the Legislature
Parliament giving only &
description of the
proposed expenditure.

18 | Contingency 28. Coningency Fund: A flexible type of fund is
Fund An Act may create ¢ required under th
Contingency Fund int( government in order t
which shall be paid fron diminish harm of life or
time to time such mone propertyin the emergenc)
as may be determined [ situation, or in order to
law. Such Fund shall b tackle such circumstance;
under the controlof the This fund shall be ¢
Government of Nepa permanent and regulate
Any unforeseer by making a separate law.
expenditures shall be m
out of such Fundy the
Government of Nepa
The amount of the
expenditures so met sh:
be reimbursed as soon
possible by an Act.
19 | Act relating to | 29. Act relating to |In the part off The amount disburse
financial financial procedure: Financial under different heading
procedure Matters relating to th¢ Procedure should be realistic as far {

transfer of money
appropriated from on
head to another and oth
financial procedure
shall be regulated by 3
Act.

possible. In case sug
amount is not realistic,
should be transfeed from
one heading to another. 1
transfer such amount ar
to regulate other financig
matters, there should
separate Act.




20

Meaningful
distribution of
revenue

20. Meaningful
distribution of revenue
(1) Federal governmer

In the part of
Financial
Procedure

In order to advanc
balanced and equitab
development by allocating

shall make ar revenue among th
arrangement fo different kevel of
meaningful distribution governmers, collected
of its revenue, collecte under the Federal syste
from its sources, amon as per the allocatio
central, provincial anc arrangement of reveny
local governments. resources.

(2) An independen If the commission, wher
Financial Commissior the expertsare dwelling in,

shall be constituted so :
to recommend the

makes recommendation
order for financial transfel

financial  transferrablé it will be not only impartial
amount to be received [ but also will be less
provindgal and local affected from political
governments interference.

3) The centra To ensure the minimur
government shall services to the people to |
distribute a financia provided by provincial ant
equity grants to the local govenments, and ft
provincial and loca maintain minimum
governments on the bas standard of such servicg
of need expenditure, ar and to encourag
capacity and efforts t provincial and loca
revenue collection. governments in order f{

collect revenues from th
possible resources.
Equalization refers to mak

the required resource
available in order ft¢
provide minimum and
equitable governmentg
services to the people K
provincial and loca
governments withou

discriminating on the bas
of residence. By this,




assiss to uplift the
backward regions and loc
government into generg
standard of the
government.

(4) Provincial
governments shall, fror
the grant as provided b
the central governmen
and collected revenu
from its sources
distribute a financia
equity grant among th
local governments, 4
determined by law, o
the basis of need ¢
expenditure, cap#y of
revenue and efforts
collect revenues.

To ensure the minimur
services to be provided [
the local governments, t
maintain minimum
standard of such service
and to encourage the log
government to colleg
revenue on probability.

(5) The faleral
government shall mak
an  arrangement t
distribute other grant

(conditional grant
supplementary mnt or
grants for othe

purposes) provided vi
National Consolidate
Fund

To implement nationa
policy, to maintain nationg
measurement, and |
address the effect o
influence of one
government or region int
another government ¢
region.

(6) The distribution of
revenue among th
central, provincial anc
local governments sha
be transparent.

The general public will bg
informed if the allocation
of revenue is transparer
there will be coordinatior
among the different leve
of governments, and th
concerns will be
accountable.




(7) While enacting Acts
relating to  revenug
distribution, nationa
necessity, autonomous
provincial and loca
govanments, services t
be delivered by
governments to th
people of province an
local level and economi
rights provided to them
capacity to  collec
revenue, assistant |
provide for developmen|
regional imbalance
poverty and inequality
deprivation, eergency
work, and assistance
provide for temporary
needs etc shall b
included.

It seems necessary to en
an Act addressing an
containing the entire neeg
of the nation, autonomoy
of provinces and local
governments, an
coordination ( talmel) of
the basis of capacity arn
necessity.
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Budget
Provincial
Governments

of

31.Budget of Provincial
Governments :

(2) Provincial
government mayamong
the list of federal
government, subject t
existing laws, impose
surcharge The detail
provisions regaraig the
policy and fundamentg
base to prescribe the rg
of such taxes shall be «
determined by  the
federal laws. The
governments at differer
level shall not introduct
double taxation.

Financial
Procedure

In order to provide @
chance to  provincig
govermments to find
additional sources and
make the provincia
governments accountabl
Not to make negativ
impact on national polic)
in determining basis fo
surcharges, not t
discourage industries ar
commerce, and the feder
law has to make a directig
not to let the trade an
industry transferred due f{
tax. However it s
necessary to open tf
possibility of surcharge




depending on the econom
activities of a province. T
prohibit the
discouragement of trad
and commerce due {
double taxation.

(2) The provincial
governments shall collec
taxes on the basis of the
revenue capacity an
base of taxation. In th
case that the provinci
government are unable
secure such amount, 1
grant or compensatio
from the federa
government is provided.

To reduce dependency (
central government b
encouraging provincia
governments tdevy taxes
according to their capacity
To create a feeling thahe
impacts would be on ther
if they cannot collect taxe
according to their capacity

3) Responsible
provincial financial
authority shall preser
provincial budget to the
Provincial  Legislature
stating estimates G
revenue for every
financial year, necessa
amounts to be charge

on Regiona
Consolidated Fund, an
expenditure from

Appropriation Bill.

As per the democrati
system, it is the duty @
government to provid
information regarding th
income and expenditure
the provincsto the people
It helps in order to mak
the income and expenditu
of the province transpare
and to establish people
control over it. It also mak
respect to the autonomy
the provincial governmen
(the provincial authority
shall be changed as pe
the determination  of
forms of governmentg




4. The Appropriation
Supplementary Budge
Vote on Account, Vote
of Crdait and other
especial provision
relating to revenues an
expenditure shall be &
determined by law.

The government shoul
make the budget realisti
However, sometimes, du
to economic conditions ¢
the state, if the
appropriated amount nee
to be ameded, the
condition for arranging
supplementary budge
votes of credit, vote o
account, and especial
provision  relating  tg
revenue and expenditu
may be created.

(5) Every provincial
government shall have
Fund to be known a4
Consolidated FundAll
the revenue collecte
from the sources state
in List 2, grant to be
received from federg
government, loan an
sum received from othe
sources shall b
depositedo this Fund.

There will be an effectivg
contr ol of
representatives if all &
income including revenue
of the provincial
government is credited to
fund and all expenditure ¢
the government is mag
through this fund. By this
there will be control of
people over the provincia
fund and it also assists
the provincial governnme
to calculate income an
expenditure.

(6) Only the responsibl
financial authority of
province shall subjects
related to taxes
appropriation, financia
responsibility, audit ang
other related issue
under the jurisdiction o

provincial government

Tax, appropriation o0
budget, economi
responsibility, and auditin
is connected with nationg
policy, ovemll economic
stability,  subject policy
and private secto
investment anc
involvement  of the




introduce in the
Provincial Legislature a

country, and such policig
and programs ar

a Provincial Financia interlinked to each other

Bill. Therefore,it will be better
to present only by th
prescribed authority.

(7) No tax by 4 It is necessary to preve

provincial governmen negative impact of th

under its jurisdiction imposition of tax by one

shall be imposed i province against anothg

contray with national
financial policy, flow (
movement) of goods,
capital, service an
labour, and neighborin
provinces.

province, and it is require
to prohbit obstruction in
imposition of tax and ir
movement of labours
goods, services and capitg

(8 If a provincial
government shall have f{
formulate deficit budget
it shall have to preser
the sourcesto recover
the deficit as well, a
determined by federal
law.

As the deficit budget o
one provindal government
may affects the entire
economy of thecountry,
the budget should only Q
formulated, reducing
negative impact, by
arranging reliable source
in order to recover th
losses
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Budget of Local
Government

32.Budget of Local
Governments .
(1) Every local

government shall have
local Consolidated Fung
All the revenue collecte
from the sources state
in List 2, grant to be

received from federg
and provincial
governments, loan an

sum receied from other

Financial
Procedure

There will be an effectivg
contr ol o f

representatives if all th
income including revenue
of the local government i
credited to a fund and 4
expenditure of the
government is  mad
through this fund. By this
there will be control of
people over the local fun
and it also assists to tf




sources shall b
deposited to this Fund.

local government  t¢
calculate income an
expenditure.

(2) The local
governments shall collec
taxes on the basis of the
revene capacity ang
base of taxation.No

grant or compensatio
shall be given if they ar
unable to collect taxes.

To reduce dependency (
central and provincia
government by
encouraging loca
governments to levy taxe
according to their capacity
To create deeling that the
impacts would be on ther
if they cannot collect taxe
according to their capacity

(3) A representative 0
local government shal
presentthe income ang
expenditure for ever
financial year to the
council of the loca
government and st
approve it from the
council.

As per the democrati
system, it is the duty @
government to provid
information regarding th
income and expenditure
the local government t
the people. It helps in ordg
to make the income an
expenditure of the [l
government  transpare
and to esta
control over it. It also mak
respect to the autonomy
the local government.

(4) No tax by a local
government under it
jurisdiction  shall  be
imposed in contrary witl
national financial policy
flow ( movement) of
goods, capital, servic

and labour, ang

It is necessary to preve
negative impact of th
imposition of tax by one
local government again
another local government
and it is required tc
prohibit  obstruction in
imposition of tax and ir




neighboring provinces @
local governments.

movement of labours
goods, services and capitg

(5) If a local governmen
shall have to formulat
deficit budget, it shal

have to present th
sources to recover th
deficit as well, as

determined by feeral
and provincial laws.

As the deficit budget o
one local government mg
also affect other areas, t

budget should only b
formulated, reducing
negative impact, by

arranging reliable source
in order to recover th
losses
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Management
of Account o
Revenue and
Expenditure

33. Management  of
Account of Revenue
and Expenditure :

(1) There shall be th
similar classification of
statement of revenue ar
expenditure of federa
provincial and loca
governments. Othe
provision in relation tg
this shal as determinec
by the federal laws.

In the part of
Financial
Procedure

If the classification of
revenue and expenditure
divergent among th
different level or samg
level of governments,

would be difficult to
compare revenue  ar
expenditure, d prepare
indicators, to implement
supervise and monitor th
policies and planning @
federal, provincial anc
local governments.

(2) The federal
provincial and loca
government shall adoy
the same accountin
system. The manner ar
system of this il be as
determined by  the
federal laws.

The accounting system

different level of
governments should [
standard and acceptab
Lack of coordination in
such system may creat
difficulties in comparative
study and analysis
Established quality shodl
be adopted to make it mo




qualitative.

(3) It shall be the duty g
provincial and loca
governments to follow
the classification o
revenue and expenditu
and accounting system.

By the aforesaid reasons,
Is established that there
necessityof uniformity in
the classification 0
revenue and expenditu
and accounting syste
among the various level ¢
governments.  Thereforg
the provincial and loca
government shall have t
follow the federal laws.

(4) If a provincial
government does nc
follow the prescribec
classification of revenu
and expenditure an
accounting system, th
federal government ma
prohibit the grant to b
provided until  the
provincial governmen
follow it.

As the financial transfer i
a strong instrument of th
federa government,
exercising this power th
federal government mag
compel the provincia
government to follow thg¢
classification of revenu
and expenditure.

(5) If a local governmen
does not follow the
prescribed classificatio
of revenue and
expenditue and
accounting system, th
provincial governmen
may prohibit the grant t
be provided until the

local government follow

Due to the reason that tf
income and expenditure

provincial governmen
cannot be compared, tt
allocation of revenue is ng
realistic, and the publi
finance and distribution @
services of the provinces
not visible.




(6) Budget shall beg
presented by includin
the estimates 0
expenditure making
division of current ang
capital part.

Due to the limited source
of the goernment and higk
demand of curren
expenditure, if the budgg
iIs not divided into curren
expenditure an(
capitalization, there woul
be high chance of more
expenditure  under th
currentheadingand would
not be enough sum in th
capitalization. However,
this  provision  seem
unfavorable at  the
moment, it supports th
economic and  socig
development in the lon
term. Therefore, it g
necessary to make
division of these heading i
the budget.

(7) If it is necessary t
obtain a loan to recove
lossesan analysis shoul
also be presented if it
going to impact on th
entire financial system

As the loan taken by on
political unit impacts the
whole economy in the
middle term as well as i
the long term, the loa
should only be taken afte
analyzingit in totality.




(8) The management (
loan to be received b
provincial and loca
government shall be &
determined by  the

It is necessary to manag
from the laws of nationg
level as the loataken by 3
province or loca
governmerg also impacts

federal laws (  for the whole country.
instance Financia
Responsibility Act).

24 | National 34. National Natural| To be placeg It is more effective if g
Natural Resources Commission| as a| separate, independer
Resources Constitutional| impartial and competer
Commission (1) There shall be {Body constitutional commissio

National Natural on natural resource

Resources Commissid
to which there shall b
maximum thiee member;

including the
Chairperson:

(a) A person from amon
the  experts havin
specialization innatural
resources 0
environmental law an
who has mads¢
outstanding contributiot
€eééée. Chair

(b) Two persons fron
among the expert o
natural resouwres, watel
resources, geograph
and econom
Members

comprising of experts o
the subject matter, is
constituted in orderfor
protection and promotion
of the available resource
in the country, @ do study
and investigationfor the
sustainable use of th
resourcesto make requirec
direction to the governmer
by formulating a long tern
stratey, and to settlg
possible disputesn natural
resources between
provinces.




(2) Appointment anc
removal of the
Chairperson an(
Members of the Nationg
Natural Resource
Commission.

(a) The President sha
on the recommendatio
of Constituent Coungil
appoint the Chairperso
and the Members of th
National Natural
Resources Commission

(b) The term of the office
of the Chairperson an
the Members of the
National Natural
Resources Commissiq
shall be six years fron
the date of appointment

Provided that, the
Chairperson andother
membersof the National
Natural Resource
Commission may be
removed fromthe office
on the same grounds a
in the same manneas
has been set out for tk
removal of a Judge of th

Supreme Court.

It is prudent to appoint b
the President on th
recommendation of th
Constitution Council n
order to maintairstability,
independence jmpartiality
and reputation of the
commission

So as to keep aside ti
commission from the direq

influence of the
government, and to ensu
its independence
impartiality and

effectiveness, it would b
sensible to recommend
provision to remove th
Members from the officg
on the same grounds and
the same manner as h
been set out for th
removal of a Judge of th
Supreme Court.




(3) The office of the
Chairperson and th
Members of the Nationg
Natural Resource
Commission shall b
deemed vacant in th
following circumstances

(a)lf he submits a writte
resignation to the
President,

(b) if pursuant to claus
(2) his /her term expire
or he/she is remove
from his/her office,

(c) if he/she dies

To clear the conditions ¢
removal from office

(4) No person shall b
eligible to be appointe
as the Chairperson or
member of the Nationg

Natural Resource
Commission unles
he/she

(@) holding a Mastet
Degree on the relate
subject from a universit
recognized by  the
government of Nepal ;
(b) has earned expertis
on the related subject
the national level.

Depth knowledge on th
related subject matter i
order to perform the
activities of the
Commission  effectively
necessary to have capac
to analyze national an
international perspective
and dispute settlement, a
for all this, should havg
special expertise and tt
experience in the concerr
field including minimum
educational galificatiors.

(5) The remuneratio
and other conditions g
service of the
Chairperson and th
members of the Nationz
Natural Resource
Commission shall be 3

determined byaw.

The work performance ¢
the National Natura|
Resources Guamission
would be fair and
impartial if the terms ang
conditions of servicef the
office-bearers are
determined.




35. Functions, duties
and power of the
National Natural
Resources Commissior

(&) To settle dispute
relating  to natura
resources betwee
federa-province,
provinceprovince,
provincelocal and loca
T local governments.

(b) To study, investigate
and identify the
problems or possibl
problems relating tc
sharing of natura|
resources or environme
and recommend to th
government

(c) Other mattrs as
specified by law

In federalism, dispute
relating to natura
resources might b
occurred among th
different level of
governments and san
level of governments
Therefore, it would be
rational if the power tg
settle dispute is given to
Constitutonal
Commission. In addition t
this, it is more appropriat
to provide power to th
commission for the
purpose of giving
recommendation to th
government in order t
perform their activities
more effectively.

The commission  wil
arrange a policy to dises
with the stakeholders ¢
naturalresources and loc:
communities before
making a decision.




36. Annual Report:
The National Natura
Resources Commission
shall submit an annu:
report to the President @
the work it has
performed in accordaeg
with this Constitution
and the President sha
through Prime Minister
make arrangements

submit  such  repor
before the Legislature.

In order to make thy
National Natural Resourg
Commission accountab
to the people through th
Legislature.
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National
Financial
Commission

37. National Financial

Commission:

(1)There shall be
National Finawial
Commission consistin
of three member
including the

Chairperson

The allocation of revenu
IS utmost important i
federalism, if the allocatio
IS not meaningful,
equitable and impartial,

will create a severe impa
on the fair distribution o
the revenues. Therefore,
is appropriate to manag
by a separate commission

(2) Appointment and
removal of the
Chairperson an
Members of the Natiwal
Financial Commission.

(@) The President sha
on the recommendatio
of Constituent Council
appoint the Chairperso
and the Members of th
National Financial

Commission

In order to maintain
stability, independence
impartiality and reputatio
of the commission.

In order to keep aside th
commission  from  the
influence of the
government and to ensu
its independence
impartiality and
effectiveness.




(b) The term of the office
of the Chairperson an
the Members of the
Nationd Financial
Commissionshall be six
years from the date ¢
appointment.

Provided that, the
Chairperson and othe
members of thé\ational
Financial Commissiof
may be removed fron
the office on the sam
grounds and in the san
manner as has been
out for the removal of &
Judge of the Suprem
Court.

(3) The office of the
Chairperson and th
Members of théNational
Financial Commissiof
shall be deemed vaca
in the following
circumstances:

(a)If he submits a writte
resignation to the
President,

(b) if pursuant to claus
(2) his /her term expire
or he/she is remove
from his/her office,

(c) if he/she dies

To ensure the offige
except as prescribed [
law, of the Chairperson an
members so that the
executive does not remo
arbitrarily.




(4) No person shall b
eligible to be appointet
as the Chairperson or
member of theNational
Financial Commissiol
unless he/she

(@) holding a Maste
Degree on the relate
subject from a universit
recognized by  the
government of Nepal ;
(b) has earned expertis
on the related subjeat
the national level.

In order to perform the
works of the Nationa
Financial Commissiof
effectively, it is necessar
to have depth knowledge
the subject mattel
experience and capacity
financial analysis.

(5) The remuneratio
and other condions of
service of the
Chairperson and th
members of thé\ational
Financial Commissiof
shall be as determined [
law.

The work performance ¢
the officebearers of the
National Financia
Commission will be moré
fair and impartial, if the
terms and caditions of
services are set out.

38. Functions, duties
and power of the
National Financial
Commission :

(1) To set up @
mechanism and base,
determined by existin
laws, so as to allocal
the revenue among th
federal, provincial anc
local governnents from
the National
Consolidated Fund.

To fulfill their minimum
responsibilities  of  the
different level of
governments and t
continue the daily affairs g
the government, we hay
provisioned that  the
required amount is directl
chargeable on th
Consolidated Fund. Fg
such type of acts, it i
necessary to make tf
revenue allocatior
procedure transparent |
developing a base for th
allocation among th




different level of
governments.

(2) To recommend, 4
determined by law
equalization grant tdoe
provided to the
provincial and loca
government from the
National  Consolidate
Fund

Law will provide
guidelines for the grant t
be provided by the feder
government to th¢
provincial and loca
governments in order t
maintain minimum
standard ofservices to the
people, and on the basis
it, the commission wil
recommend for th¢
allocation.

The commission sha
consult with the
representatives of federa
provincial and loca
governments while makin
a recommendation ¢
equalization grant.

(3) By studying ang
doing investigation, tc
prepare base in regard
the conditional grant t
be provided to provincig
and local government
subject to  nationa
policy, programs an(
infrastructure.

In order toassist, by doing
study, investigation ah
monitoring, the
government regarding th
base to allocate necessa
amount, except th
equalization grant, fo
other national programs
and necessary amount
provincial and loca
governments to perforn
their duties.




(4) To set up &
mechanism an
foundation so as t
allocate the revenu
between provincial an
local governments fron
the Provincial
Consolidated Fund.

To prepare and recommel
the base for the grant to |
provided to the loca
governmerg by the
respective province, i
addition b the source
provided by the feders
government, for the
purpose of  providing
minimum service by the
local governments to th
people and to fulfill othe
responsibility.

(5) To recommenc
necessaryuggestions it
relation to responsibility
of expenditue of
federal, provincial anc
local governments an
collection of revenue.

As the responsibilities an
rights of the governmer
are dynamic, it is necessa
to reform and amend the
according to the necessity,

(6)To recommend
analyzing the wholé
ecaomic indicators, thé
internal loan that can b
taken by the federa
provincial and loca
governments.

Applying the financial
policy in a coordinating
manner helps manage t
effect over the entir¢
economy, and th
recommendation of th
commission will be free
from political interference.

(7) To review the
revenue allocatiof
between the federal ar
provincial government
and recommend fo
reform

As the responsibilities an
rights of the governmer
are dynamic, it is necessa
to reform and amend ¢m
according to the necessit
Accordingly, the base ¢@
allocation of  revenug
should also be reformed.




(8) To settle the disput
in relation to distributior]
of revenue between th
federation and province
and province and loca
unit.

Other function, dties
and rights of the
commission, detail base
to be adopted in th
allocation of revenueg
and qualifications ang
terms and services of tf
office-bearers of the
Commission shall be &
determined by law.

In federalism, the
settlement of dispute
relging to allocation of
revenue among th
different level of
governments is very mug
important. Therefore, |
seems more appropriate
such disputes are settled
a nonpolitical institution.

39. Annual Report:
The National Financia
Commission shél
submit an annual repo
to the President on th
work it has performed i
accordance with thi
Constitution, and the
President shall, throug
Prime Minister, make
arrangements to subm
such report before th
Legislature.
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Inter -
province/Local
govemment
trade and
commerce

40.Inter-
province/Local
government commerce
Provincial and loca
governments shall ng
restrict, obstruct, impos

tax and discriminate o

As the country has onl
one common markeif the
local or provincial
government obstruah the
transportation of goods (¢
impose taxes 0
discriminated on the bas




the export or import o
goods fromtheir area tg
another province or
export in the areaof
local government o
export from anothe
province or loca
government, any kind g
transportation of goo
passing through anoth
province or loca

of origin or for any othe
reason, the nationaharket
andthe economic activitie
will be limited and it will
make negative impact O
the development of trad
and industry.

government
27 | Ratification of, | 41. Ratification of, To establish control of th
accession  to] accession to Legislature over  th¢

acceptance of
or approval of
treaties

or agreements

acceptance of orl
approval of treaties
or agreements

(1) The ratification of,
accession to, acceptan
of or approval of treatie
or agrements to which
the State of Nepal or th
Government of Nepal i
to become a party shg
be as determined by tH
law.

bilateral or multilatera
treaties or agreements.

2) The laws to be mad
pursuant @ clause (1
shall, inter alia, requirg
that the ratification of
accession to, acceptan
of or approval of treaty
or agreements on th
following subjects be
done by a twdhirds
majority of the total
number of members ¢

the Legislature

Having provision to be
passed by  twahird
majority of the Legislaturé
on the issues related
sovereignty of the country
issues make affect th
nation extensively an
seriously, and  issug
connected with the sharin
of natural resoues, as
many as peopls
representatives shg




Parliament exishg:-

(a) peace and friendshiy
(b) security and strateg
alliance;

(c) the boundaries ¢
Nepal; and

(d) natural resources ar
the distribution of thei
uses.

Provided that if any
treaty or agreemer
referred in the sub
clauses (a) and (d), is
ordinary nature which
does not affect the natig
extensively, seriously @
in the longterm, the
ratification of, accessio
to, acceptance of ¢
approval of such treat
or agreement may I
done at a meeting of the
LegislatureParliament
by a simple majority o
themembers present.

support the issues and
helps secure and proma
national interest

3) After the
commencement of th
Constitution, unless
treaty or agreement

is ratified, acceded tq
accepted or approved
accordance with this
Article, it shall not be
binding on the
Government of Nepal g
the State of Nepal.

It is necessary to establis
control of the Legislature
over the internationg
treaties and agreements.




(4)

Notwithstanding
anything contained it
clauses (L and (2), ng
treaty or agreement

shall be concluded thg
may be detrimental t
the territorial integrity of
Nepal.

To make clear that no or
has right to sign a treaty
agreement that is again
the national interest an
integrity of the country.

List -1

Allocation of proposed Economic Rights

Region/Su| Federation Province Local The reason why the provision is proposed
bject interpretative Comment
National Issue of national concern and related to
Security  and sovereignty of the caury
Army
Police Federal Police | Provincial May send to the local governments from |
Police province due to administration training a

economies of Scale.

International
Trade

Related to foreign relations/affairs. Howev
international trade can laried outfrom any
part of the world, it is necessary to he
coordination in order to develop capacity
compete and tonaintain economic progress

Telecommunic

Having national concern and internatio

ation ( dynamism

Regulation/Ma

nagement)

Currency, It has national and international dynamig
Currency Related with the right to issue curreng
Policy, Currency and Currency Policy should he
Banking and national dynamism for economic stability, a




Insurance

in order to make coordination wil
international trade througburrency exchang|
in the e@a of free marketSince, monetization
banking, insurance canndie fosteed in a
small place and has international scope
dynamics it should be addressed Ioyational

policy.

Immigrati
on/Foreign
Affairs
/Internatio
nal
Treaties or
Agreemen
ts etc

Related with national interests, natior

security and international relations.

Financial
Policy

It is necessary the role ofthe center tq
maintain economic stability

National
Planning
Policy

Regonal
Planning
Policy

Local
Planning
Policy

If the federal and other governments at vari
levels develop their own plans and polici
under their jurisdiction on the issues
national importance and concerns,
development would benore effective andit
would alsohelp to advanceational prosperity
and progress.

Statistics

The federal government should have role
the statistics so as to maintain national |
international quality and standard. Ot}
governments should follow th
standard/medmism as set out by th
federation in order to maintain statistic.

International
boarder and
security

It has national concerns, related with f{
sovereignty and international dynamism.

Secret service

Related with national security

Investigating
institutions
[{Academies

Investigating
Institutions/Ac
ademies

Could be different given the nature
investigation

Civil

Civil aviation

Airport

It has national dynamism and needs to h




Aviation and airport regulation of international standard. these
works are performed byhe government®f
lower level, it would be risky from the securi
point view and too expensive from tl
financial point of view(Economyof Scale). A
provincial government caconstruct an airpot
coordinating witithefedera government.

Railway Provincial It has national dynamism and needs to h

service Railway regulation of international standard. If the

regulation and works are performed by the governments

management lower level, it would be risky from the sedy
point view and too expensive from tl
financial point of view (Economy of Scale).
provincial government can construct a railw
coordinating with the federal government.

Post office It has national and international dynamism

service

Public realth It is necessary to maintain minimum stand

and of services at national level in order to gui;

determination public health.

of quality of

food and

regulation

Population and Family Depending on the nature, governmeatsall

family Planning | level may engage in this.

planning

Intellectua | Intellectual Since the intellectual property has national i

| Property | Property: copy international extension, these rights should

rights, patent,
trademark etc.

preserved at national and even at indgional
level.

Quiality There should the same standard of quality

standard and measurement at national level. It is becaus
measurement has international dynamism.

Labour There would be economicproductivity,

security, labout
relations and
trade unions

positive impact in the progressf economy
and also protect the interests of the labours,
uniformity is maintaied among employers
labours and government at national level




Science and It has national and internationalyrthmisms
technology and concerns
Federal civil Provincial civil | Local If every government has its own civil servar
service service civil the services to be provided to the people wc
service | be more effective. However, it is hecessary
establish interrelatn between the servants
government at different level for the
professional development.

Road National Inter-state Local/urb | The ratio of investment and benefit is differe
Highway ( highway an roads | The investment and benefit cdme limited
including (internalization) to the prescribed are;j
bridges) Resources can be used efficiently and ser|

monitoring would be more effective
Inter- (including ( Can be used in service and the monitoring
provincial road| bridge) including | service would be effective
(including residential bridges)
bridges) development/ | connectin
planning g
Bridges

Irrigation | Mega and inter-local Small The ratio of investment and benefit is differe
inter-provincial | governments | and The investment and benefit can be limi
irrigations and provinciall undergro | (internalization) in the prescribed are

level mddle | und Resources can be used efficiently and ser|
underground | irrigation | monitoring would be more effective
irrigation project

project, within

irrigation territory

project in a

province

Drinking | Mega drinking | Middle Small The ratio of nvestment and benefit is differer

water water project | drinking water| drinking | The investment and benefit can be limi
and quality project water (internalization) in the prescribed arg
standard of project, | Resources can be used efficiently and ser
drinking water distributi | monitoring would be more effective

on and
managem
ent of

drinking




water and

garbage
managem
ent

Education | Higher ( Should make conformity with internation
including level by maintaining quality and standard
higher) national level
education and
regulation and
standardization
of quality of
universities,
national
agenda of
education,
course of
study,
examinations
Universities Universities, The ratio of investment and benefitigferent.

technical and | Educatio | The investment and benefit can be limif
vocational n upto (internalization) in the prescribed arg
educations, 10+2/info | Resources can be used efficiently and ser
course of rmal monitoring would be more effective

study/ text education

books/examina

tions, special

education ( for

visually

challenged,

deaf and other

type of

physically

challenged

people)

Health Quality Quality Should nake conformity with internatione
standard and | standard level by maintaining quality and standard
monitoring monitoring national level
National Current Current | The ratio of investment and benefit is differe




/special health | regional/zone | district The investment and benefit cdme limited
service hospitals hospitals, | (internalization) to the prescribed are;
provider health Resources can be used efficiently and ser
hospitals centers, | monitoring would be more effective. TI
health special service providelike hospitals can be
posts, placed at different locations of the count
and sub | Provinces can establish such hospital dreir
health own.
posts
Traditional Traditional Thereturn ofthe investment in the traditiong
treatment treatment treatmentservices maynot be achieved in
services services short time period, it is more expensive |
protection and development, and the fed:
government has to take responsibilities
provide financial assistance to such servi
and the provincial and local governmem
coordinationwith the federal government mg
also regulate and manage such services.
Prevention of | Prevention of Efforts from all the sectors need to be mads
communicable | communicable the communicable diseases expand from
diseases diseases part to anothepart very fast.

Electricity | Mega/big/medi| Medium Small/Mi | Due to the amount of productiafi electricity,
um hydroelectricit | cro differences may be seen iaffected aregs
hydroelectricit | y projects hydroelec| capital and technology and thaistributing
y projects tricity area.

It seems appropriate to provide power to is
license to the different level of governmel
depending on the size oprojects The
management of idense, charge and royal
shall be as prescribed by the Federal law.
license is neessary for micro project.
National grid Electricity produced at one place may

distributed to another place through natio
grid. The arrangement of distribution shol
be made according to natiomededs




Distribution of

Distribution of

Distributi

Distribution: Out of the electricity produce

Electricity Electricity on of by the different level of governmenissuing
Electricit | licenseor produced by the different level |
y governments themselves, the respec
government may manage the distributit;m
those area that arenot connected withhe
national grig and for other electricitythe
respect governmentsay sellout throughthe
national grid as per the power pursh;i
agreement made before the finalization of
project . The distribution to be carried out
one level of government may be transferrec
another level of governmenA government a
any level may, while distributing th
Alternative electricity produced in it@rea , via nationa
energy Alternati | grid, signing a power purchase agreement \
ve the concern bodymake an arrangement
Energy | orderto distribute certain portion of electrici
to its areaThe concern government shall iss
license for survey and productiomand the
body & prescribed by the federal law sh
sign power purchase agreement.
production would be in small amount and |
investment and benefit can also be internali
in a small place.
Agricultur | Agriculture Agriculture It is necessary to maintain quality standard
e quality investigation, agricultural productionsneed todo researct
standard, technology and investigation which is important fi
regulation, management | Agricultu | nation, to maintain quality standard |
investigation ral research and investigation, federal governnm
ard technology| Production productio | will facilitate for the technology developmer
management | n and provincial government will manage ai
managem facilitate the technologyand research an
ent, investigation which is suitable for it.
agricultur
e, To manage agricultural production accord|
veterinar | to regional and local geographical situation.
y and the agriculture and theeterinary has local

technical

dimension, it will be more effectiveervice if




service | itis provided atlocal level.
Tourism | Protection, Protection, Protectio | The tourism and culture has local, regior
Culture regulation, development | n, national, and international dynamic. Therefd
development | and developm| it would be more appropriate to breakdown
and management o| ent of jurisdiction  into different  level  of
management o provincial local governmerd. The issueghat have national
national and heritagesites | heritage | international dynamism should be under
international sites, jurisdiction of federalgovernment, the issug
heritages, protectio | that have regional dynamism should be un
trekking, n and the provingal jurisdiction and the issgethat
expedition  ( promotio | have localdynamism should be kept under t
permit), hotel, n of jurisdiction of local government.
archeology language/| It is necessary to regulatbe archeologically
standard culture important heritages aiational.
Development | Development | Develop | From the tourism point of view, hotels shoy
of tourism of tourism ment of | maintain international standards.
sites, sites, tourism
protection and | protection and | sites
promotion of | promotion of
language/cultul language/cultul
e e
Social Disaster Disaster Disaster | The disaster reduction and rescue operatig
developme reduction reduction reduction | different depending on the nature of disas
nt /Rescue /Rescue /Rescue | and rescue.
Social Security| Social Security| Social It would be more effective if the regulation a
( Regulation) Security | implementation of saal security iscarried out
managem by the higher level. For social welfare, he
ent state may develop plan for the social
protection and social helpnd implementit.
Under the social security, provident fur
penson, health are, accident and
compensation, compenston for handicap
protection of maternity child care, surviva
benefit ( such as old aged house etc.), fai
benefit, educational facilities, unemployme
facilities, sickness benefit etcare the majol
issues.
Sports ( Sports Sports Since it has national and internatioi




standardization
and regulatiop

dynamics, the federal government should
for standardization and regulation, and all lg
of governments will have to manage it.

Industries
/Enterprise
S

Industries
/Enterprises ,
Foreign
investment (
regulation)

Industrial
management

Industrial
managem
ent

The policies and regulation relating
industries, enterprises, and foreign investn
shall be as determined by the federal I
Except the federal law has prescrif
limitationswithin its jurisdiction the provinces
and local units shall manage and regulate
industries and enterprises. The provih@ad
local units shall work for developng
infrastructure and establishment of industr
This  provision  discourse unhealthy
competiton and encourages for achievwng
economic progress.

For the industrial developmengstablishmen
of special economic zone or frameworks |
this shall be promoted by the feder
provincial and local governments, on t
coordination of the federal angrovincial
governments.

Registratio
n

Birth,
marriage, deatl
and migration

Birth,
marriage, deatl
and migration

Birth,

marriage,
death and
migration

It would be more appropriate to make
division that the federal governme
formulates necessary ks, the provincia
governmerg manage for necessary investm
and monitoring and the local governme
implementit.

Environm
ent

Environment(
Standardizatio
n and
Regulation )

Environment

Environ
ment

As the environment effects in the hum
health, clmate change, and the sources |
opportunities of livelihood, it is mor
appropriate to regulate, manage and deterr
the standardization of the issues related to
by the federal government. The environm
contains local, regional, national a
intemational dynamics. Therefore, all tl
governments of different level should ta
responsibility of protection and managem|




of the environmentlepending on the nature
it.

As the climate change has internatio
dynamics, it is necessary adopt measres of
reductionthe effects of climate chanddueto
carbon traddjmitation of emission, etc.)

Bio-diversity

Bio-diversity

Bio-diversity has environmental and econor
dynamics. As Nepal is rich in biodiversity, it
appropriate tagive amaja role of registration,
protection, promotion and prohibition |
piracy of the biodiversity to the feder
government in order to accomplish maximi
benefit of the use of biodiversity and equita
benefit sharing The provincial governments
local govenments and local communities al
have responsibility to protect the biodiversity

Forest

Forest

Forest

Forest

As the forest has national and internatio
dynamics, it is appropriate to make a comn
list of the local, provincial and feder
governmats in order to address the forest.
this respect, the federal government formulz
certain policies and measures and

provinces and loda units manage an
implement theséderal policies and measure

The protection and managementfofest can
be accomplished byommunitieson the basis
of the principle of community forestand
provincialand local governments, cooperatiy
or private sectors as per the specification
federal law.

National/nter
provincial
water shedrea

Watershed
area

Water
shedarea

As the water shedrea is sensitive and crucii
it is appropriate to hae power ofregulation
and management to the federal governmier
will also be appropriate to give power to {
different level of governments for th




management ofugh area according to the
nature and size.

NationalPark,
wildlife
conservation
area,
conservation
area (
including
buffer zone)

Wetland areas

Wetland
areas

As the wetland areas are important from
view point of Dbiodi
naional identification, it is appropriate 1
integrate the listed areas undemnfksar
Convention in the list of federal governme
Other wetland areas can be placed under
jurisdiction of provincial and local governme
according to the nature, sizedaimportance ol
the wetlands.

If communities can better protect the wetlg
areas, it will be appropriate to handover to
communities.

Wildlife
conservation

Wildlife
conservation

Wildlife
Conserva
tion

As the conservation of wildlife, control (
illegal hunting and illegal trade h:
international dynamics, the federal governm
has to regulate and conserve it develof
necessary rules and policies.

In order to make the conservation of wildl|
and control the illegal hunting and illegal tra
effective, it will be appropriate to delege
power to provincial and local governments.

In the community conservation areas, it is
responsibility of the community to mal
conservation effective and to control illeg
hunting and illegal trade.

Mines and
Minerals

Mines and
Minerals

Mines and
Minerals

Mines
and
Minerals

It will be appropriate to regulate and mang
the crucial minerals such as mines, oils, g{
and uranium by the federal governme
Regulation and management of other mine
should be managed by provincial and loc
government subject to the federal law.

The impact otheuse and exacting stone, crd




stone, concrete, sand, and soil lies in the I
areas. Therefore, for the protection &
sustainable use of such resources it Wdug
appropriate to give right to the provincial a
local governments.

Land Land

policy

consumption

Land
management
/consumption

policy

It will be uniformity if the federal governmer,
makes a policy for land consumption, 4§
there will be effectivemplementation if it ig
managed( promotion and protectiongt
provincial level

List 2

Allocation of Revenue among the different level of governments

Source of
Revenue

Federal

Province| Local

The reason why the provision is proposed, or interprets
comment

Custom duty

0

It is the farein order to regulate the international mark
The international market is regulated by means of cus
and such power is exercised by the federal governn
Custom is related with the production, impexiport, ad
revenues of the country, and it does impact the compe
capacity of the country. Therefore, the federal governr|
has to regulate the international market through trade t;

Value Added
Tax

(@}

Such tax is imposed on the various stages of trdnsacf
goods and servicedrom the production stage to ret:
salewhere the value is added. The tax imposed in the
stage is deducted in the subsequent stages. Therefol
person who consumes at the last pays this tax. Giving
power to thefederal government means it does
discontinue the chain of tax deduction and get rid of
problem of boarder tax adjustment.

Excise Duty

(@}

The excise duty is imposed against the creation of
traditional social cost (such as impact on pubkalth) in
the production and consumption of goods, and in ords
manage the cost on the same basis. At present, the g
the tax is extended, therefore this tax is imposed or




production and consumption of gaoexcept the goods ¢
basic needs. ifce the responsibility to manage the so
and environmental obligation created by the produg
and consumption of good lies on the federal and provi
government together, it would be appropriate to pro
certain portion of the royalty as detenad by law to the
provinces.

Entertainment @) Generally the entertainment services lies in a particular,

Tax place and it is difficult to transfer such entertainment to
another place only due to tax.

Land Tax (Land @) There is not possibtly of transfer of base of tax due to th

Revenug

reason of tax. It would be more appropriate to collect fr
the local level

Institutional
Income Tax

(@]

An institution ( such as a company) may be transfe
from one place to another place due to the variaifaiax
rate, collected in a limited geographical areas,
company can have multiple transactions and consequ
there might be unnecessary competition between the |
political units. By means of this tax, overall financ
stability should be maiatned addressing the fluctuation
economy, and it is the duty of the federal governmen
addition, through this tax, wvill be re-distribute income
and this would be more effective and efficiantthe
federal governmerdarries this task out

Under this tax, the income from a profession, investm
rent (such as machinery, land, house etc.) , inte
contingencyincome, and etc are considered the m
sources.

Individual
Income Tax

(@}

Through this taxhere will be redistribute of incone, and
this would be more effective and efficientthe federal
governmentcarries thistask out. Individual income td
influence the entire economstability andit is the duty of
the federal government to make overall finan
managemenstable In addition, if this tax is levied by th
federal government, there would not unnecessa
competition among the different political wings.




Under this tax, theincome ofa profession, investmen
rent (such as machinery, land, house etc.) , inte
contingency incomg and etc are considered the mg
sourcesThe federal governmembllects the remuneratig
tax from the employees of the provincial and lo
governments and sends back to the respe
governments.

Property Tax

(@]}

The tax baseis not moveable , the value of the prope
would increase from the development activities perfori
by the local government, and the benefits of it should
go to the same government. It would be more effe
and appropriate if the local government perfotins task
because the local government better knows its taxpa
Hose and land tax is also included in this tax.

Business Tax

(@}

It would be more appropriate if the local governm
charges fees or levies other taxes according to law, \
giving permission to establish a business at the local af

Vehicle Tax

(@}

There is less chance to be transéerbase due to the rate
of tax, the province levies taxes over the ownership of
vehicles. However, the federal government levies taxes
theincome of the rent of vehicles.

Registration
Charge of land
and house

O

O

This tax is related with the land administration, and the
provinces have rights to collect this tax. The provinces
have to allocate some portion of such tax to the local
govermments.

Casino

(@]

Casino is run in a regulated wayorderto attract tourists
and it is located at a particular place. Therefore,
appropriate to collect by the federal government
distribute among others.

Service Charge

(@}

O

The goverment that provides services camly imposethe
servicescharge on its service. The services which are
provided by the federal government such as passport,
and post office charges etc go to the federal governn
Similarly, thecharges colleetd by the provincial and loc;
governments upon their servicase theincome of such
governments. The provincial government will collect
taxes for the services to be given to the provincial and
level such as vehicle tax, house and land tax Ete taxeg




which are considered to be more effective to collect a
local level such as rent tax, house construction permig
tax, advertisement, local bazaar (haat baz
recommendation etc are collected by the same govern
that providesservicesat local level. However, for the
services to be provided at different level (such as irriga
drinking water and permission for tourism), the resped
government that provides services will impose ser
charges.

Carbon Service

(@]}

Since this isue has international dynamics, the fed
government has tsettle theamount to be received [
Nepal havingnecessary dialogue with the conser8uch
amount should be provided to the provincial and Iq
government on certain basis.

Royalty and
othea income to
be generated
from natural
resources

(@}

(@}

(@}

According to the nature and expansiasf the natura
resources and as per the allocation of such sources g
the different level of governments, the charges
royalties to be received from suchusces is include
under the jurisdiction of such governments. The fed
and the provincial government have to allocate the rev
generated by the utilization of natural resources under
jurisdiction to the subordinate governments. The respe
government shall have to make arrangement to distri
certain portion of such revenue to the affected I
communities in equitable manner. The federal
provincial governments shall have to make arrangeme
distribute certain portion of royalty@sh/goods / servicg
to the subsequent governments on the basis of rev
sharing.

Punishment and
Fine

(@}

O

(@}

The fine or penalties awarded by local government shal
the revenue of thesame level of government




DissentingOpinions



Hon. Chairperson,

Committee on Natural Resources, Economic Rights and Allocation of Revenue
Singadarbar, Kathmandu

Date: September 20, 09

Ref: Submission ofDissentingOpinion,

| would like to expess mydissentingopinions gainstthe decision on Land Reform of this
committee dated 18September, 09.

DissentingOpinions:

While discussingon the acquisition of land during the implementation of land reforms
program by the government, of persons or individubt coss the maximum ceilingas
prescribed by the prevailing laws, | would like to make a note that tbeerty is an inheritable
right of individual and part of the fundamental rights of a person. Any property of individual or
organization cannot be acged without providing adequate compensatiomherefore,it is
against the establish universal values of human rightsuch property of individual or
organizationis acquiredwithout adequateompensation

Therefore, | would like to propose the fallimg clause regarding the property.

A While implementing sa@ntific land reform programmes or for a public purpose, state may
acquire or requisitiomr otherwise can establish ownership over prgperty belonging to any

person oilorganization payingdequate compensation to the concern person or organization. The
basis of compensation and procedure shal/l be

Sincerely
Rajendra Kumar Khetan

Cc: Hon. Chairperson
Secretariat of the Constituent Assembly

| have already registeredletter to the Committeeon Sept. 14,0%tating that | would not be
able to attend the meetings as | have to go out of country for my treatha@mtsending this
opinion via fax and personal assistance Hem Raj Thadasauld not attend the meetingthis
committee orSept. 18 due toy absence.



Hon. Chairperson,

Committee on Natural Resources, Economic Rights and Allocation of Reyenue
Secretariat of the Constituent Assembly

Singadarbar, Kathmandu

Date: September 20, 09

Ref: Submission ofDissentingOpinions,

We, the following Constituent Assembly Memgearould like to submit oudissentingopinions
within the prescribed timeframegainst the decision made on Sept.18, 09 of the Committee on
Natural Resources, Economic Rights and AllocatibRevenue on Land Reform

S.N. | Name Signature
1. Amrit Lal Rajbanshi

2. Jitendra Prasad Sonar

3. Jeevan Prem Shrestha

4, Dambardhoj Tumbahamphe
5. Tilak Bahadur Rawal

6. Padma Kumari Aryal

7. Purna Kumar Serma

8. Bishnu Praad Rimal

9. Bishnumaya Biswokarma
10. Minendra Prasad Rijal

11. Ram Naresh Ray

12. Ram Saran Mahat

13. Laxman Prasad Ghimire
14. Bijay Kumar Poudel

15. Satrudhan Mahato

16. Shanta Chudhari

17. Saraswati Chaudhari

18. Shanta Chaudhari

19. Hemraj Tateng




DissentingOpinions

1. On Sept. 18, while the meeting of the Committee on Natural Resources, Economic
Rights and Allocation of Revenue was holding a discussion as like the previous meetings,
the Hon. Presidertdf the Committee unpredictably presenttds issuesn order totake a
decision We show our grave concern acohdemn against the act of the Hon. President
which was not only againsthe will of other Constituent Assembly Members represented
from many other pdiical partiesbut alsoit was carried outwithout giving pre
information. In this meeting, no praformation of agenda and voting was provided to
the Constituent Assembly Members and most of the members dale@oget a chance
to attend in the decisiomaking process. Weied our besto draw attention of the Hon.
Presidento this effect however our voices were not heard. Therefore, we are compelled
to disagree with the decision which was taken witltugprocedure

2. While discussing on the acquisii of land, during the implementation of land
reforms program by the government, of persons or individuals that cross the maximum
ceiling as prescribed by the prevailing laws, we would like to make a note that the
property is an inheritable right efdividual and part of the fundamental rights of a
person. Any property of individual or organization acquired without providing adequate
compensation is principally unacceptable and practically condemnable. Tt asly
against thauniversally accejed values of human rights but also thederstanding of all
the political parties made in the past and reflected in the Interim Constitution.

3. Therefore, we, the Constituent Assembly Membevsuld like to propose the following
clauseto place in the Qustitution

A Whimplementing s@ntific land reform programmes or for a public purpose, state may
acquire or requisitioror otherwise can establish ownership over prgperty belonging to

any person ororganization paying adequate compensation ite toncern person or
organi zation. The basis of compensation and

Cc: Hon. Chairperson
Secretariat of the Constituent Assembly



Hon. Chairperson,

Committee on Natural Resources, Economic Rights and AllocatiBevenue
Singadarbar, Kathmandu

Date: September 20, 09

Ref: Submission ofDissentingOpinion,

| would like to express mglissentingopinions to the decision on Land Reform of this
committee dated 18September, 09.

DissentingOpinions

1.

| came toknow that the President unpredictably explored this agenda in order to take a
decision at the meetingf the Committee on Natural Resources, Economic Rights and
Allocation of Revenueheld on Sept. 18 On the contraryall the members of the
Committee vere not prepared amost of them did not havere- information regarding

the agenda and voting of the meetinyvhat | see isit is necessary t@rovide an
opportunity toparticipate all the Members while taking a decistonsensitive issudike
individual property.

While discussing on the acquisition of land, during the implementation of land
reforms program by the government, of persons or individuals that cross the maximum
ceiling as prescribed by the préiuag laws, | would like to make a ate that the
property is an inheritable right of individual and part of the fundamental rights of a
person. Any property of individual or organization acquired without providing adequate
compensation is principally unacceptable and practically conddenrighis is not only
against the universally accepted values of human rights but also the understanding of all
the political parties made in the past and reflected in the Interim Constitution.

Therefore, Iwould like to propose the following clauseplace in the Constitution
A Wh impleznenting sa@ntific land reform programmes or for a public purpose, state
may acquire or requisitioror otherwise can establish ownership over g@ngperty
belonging to any person arganization paying adequate go@msation to the concern
person or organization. The basis of compensation and procedure shall be as determined
by | aw. o
Sincerely,
Binod Kumar Chaudhari

Cc: Hon. Chairperson
Secretariat of the Constituent Assembly



Hon. Chairperson,

Committee on Natural Resources, Economic Rights and Allocation of Revenue
Singadarbar, Kathmandu

Date: September 20, 09

Ref: Submission ofDissentingOpinion,

| would like to express mglissentingopinions to the decision on Land Reform of this
committee dated 18 September, 09.

DissentingOpinions

1.

| came to know that the President unpredictably explored this agenda in order to take a
decision at the meeting of the Committee on Natural Resources, Economic Rights and
Allocation of Revenue held osept 18. On the contrary, all the members of the
Committee were not prepared as most of them did not haveinfsamation regarding

the agenda and votingf the meeting. What | see i, is necessary to provide an
opportunity to participate all the Memisawhile taking a decision on sensitive issues like
individual property.

While discussing on the acquisition of land, during the implementation of land
reforms program by the government, of persons or individuals that cross the maximum
ceiling as pescibed by the prevailing laws, Would like to make a note that the
property is an inheritable right of individual and part of the fundamental rights of a
person. Any property of individual or organization acquired without providing adequate
compenston is principally unacceptable and practically condemnable. This is not only
against the universally accepted values of human rights but also the understanding of all
the political parties made in the past and reflected in the Interim Constitution.

Therefore, | would like to propose the following clauseplace in the Constitution

A Wh impleenenting sa@ntific land reform programmes or for a public purpose, state
may acquire or requisitioror otherwise can establish ownership over g@ngperty
bdonging to any person arrganization paying adequate compensation to the concern
person or organization. The basis of compensation and procedure shall be as determined
by | aw. o

Sincerely,
Dibakar Golcha

Cc: Hon. Chairperson
Secretarinof the Constituent Assembly



Hon. Chairperson,

Committee on Natural Resources, Economic Rights and Allocation of Revenue
Singadarbar, Kathmandu

Date: November 299

Ref: Submission ofDissentingOpinion,

| would like to remind that | had informed ymn Sept.1809 regarding my travel plan and not
being able to attend the meetingcamot agree, howevemyith the decision taken on that
respedve date . Therefore,have decided texpress mylissentingopinions to the decision on
Land Reform oftiis committee dated f&eptember, 09.

DissentingOpinions

1. | came to know that the President unpredictably explored this agenda in order to take a
decision at the meeting of the Committee on Natural Resources, Economic Rights and
Allocation of Revene held on Sept. 18. On the contrary, all the members of the
Committee were not prepared as most of them did not haveinfwemation regarding
the agenda and voting of the meeting. What would be excellent is to provide an
opportunity to participate kblthe Members necessarily while taking a decision on
sensitive issues like individual property.

2. While discussing on the acquisition of land, during the implementation of land
reforms program by the government, of persons or individuals that cessatkimum
ceiling as prescribed by the prevailing laws, we would like to make a note that the
property is an inheritable right of individual and part of the fundamental rights of a
person. Any property of individual or organization acquired withowvigdmg adequate
compensation is principally unacceptable and practically condemnable. This is not only
against the universally accepted values of human rights but also the understanding of all
the political parties made in the past and reflected in tieeitm Constitution.

3. Therefore, Iwould like to propose the following clauseplace in the Constitution
A Wh impleanenting s@&ntific land reform programmes or for a public purpose, state
may acquire or requisitioror otherwise can establish owskip over anyproperty
belonging to any person @arganization paying adequate compensation to the concern
person or organization. The basis of compensation and procedure shall be as determined
by I aw. 0o
Sincerely,
Surya Bahadur KC, Member
Cc: Hon. Chairperson
Secretariat of the Constituent Assembly



Hon. Chairperson,

Committee on Natural Resources, Economic Rights and Allocation of Revenue
Singadarbar, Kathmandu

Date: November 2709

Ref: Submission of DissentingOpinions
Dear Chairpersgn

We have hereby submitted adissentingopinions in respect to tHme 9" of the first paragraph

of the IntroductionPart under the &kground Heading of the preliminary report prepared by

our Committee We woul d r equest toos oftle @dnsitoemt Assengbly c | a u s
held asper the mandate of peopliem the Second Janaandolon ( Il people movendemibh

At he elections of the Constituent thedistericabl v he
peopl ebs movemend agaimincNepalsina d95Q, mamdate achieved from

people war and madhesh movement

Name and Signature of the CA Members

S.N. Name Signature
1. Hon. Posta Bahadur Bogati

2. Hon. Dina Nath Sharma

3. Hon. Sriram Dhakal

4. Hon. Narayan Prasad Dalh

5. Hon. Ram Kumar Yadab
6. Hon. Birman Chaudhari
7. Hon. Ram Kumari Yadab

8. Hon. Tula Bahadur Majhi

9. Hon. Lal Bahadur Sumling Magar
10. Hon. Navaraj Dhami

11.  Hon. Chinak Kurmi

12.  Hon. Siddartha Kumar Somani

13.  Hon. Viswodip Lindel



Hon. Chaiperson,

Committee on Natural Resources, Economic Rights and Allocation of Revenue
Singadarbar, Kathmandu

Date: November 2709

Ref: Submission ofDissentingOpinions

Dear Chairperson,

| would like to present mydissentingopinion to the Preliminary Draftprepared by this
Committee. | hereby request you to incorporate folijowing opinions inthe Concept Paper.

1.

In the preamblea c¢cl ause @A | ocal indi behoue ethknicta
indigenous, including ethnic in thélization ofnatr al r esour ces o

In the constitution of the National Financial Commission and National Natural Resources
Commission, one member from every province, after the determination of the provinces
by the Constitution of Nepal, should be represented thedrespetive provincial
governmenshouldhave right to nominate such representative

3 In the background, A Madhes Movement o shou
|l 1 peopleds movement 0
4. In the heading of Distribution of Revenue among the different levebwérgpment under
list -2, power should be given to the provinces to impose individual and institutional
income tax.
Ram Naresh Ray Jitendra Prasad Sonar Hem Prasad Tateng

CA Member CAMember CA Member



Hon. Chairperson,
Committee on Ntral Resources, Economic Rights and Allocation of Revenue
Date: November 2709

Dear Chairperson,

| hereby request to add my proposalelation to language ambiguities and in order to
ensure the rights of theéate to the List2, page 42 of the dita

1. Institutional and Individual Income tax: The federal government and provincial
government both should have this power

2. Property Tax: This proposed rights for the local levelushamot be limited only to
house and land ( immovable property). It is uthenecessary to correct as the clause

A house and | and tax et all, o0 may incl ude

Thank you
Binod Kumar Chaudhari

CA Member



Definition of Feudal

Monarchy: The system in which big feudal, sardar, blaar¢aides) contractors,
landlords, rich business mercaupy the resources and land giving donation to the
Monarch.

Feudalism: The system where the feudal hold the political power
Feudalist: Followers of the Feudalism
Feudal : Believes in feudalism, faritism etc

Source: Nepali Sabda Sagar, Basanta Kumar Sharma, NePad5 2006, Chaitra, p.
1311

Feudal: Less powerfuking or king of a small kingdom who pays taxes to the powerful

king. Person who explts general public in the backingf the king @ main ruler. A high

| evel post in the Lichhavi Period. étantra
to the king by the rich people, business men, sardar, landlords and bhardars
aides¥ . | samystem in which the loc&udal landlords, etc unde state get absolute

power over farmsf i el d, farmers and et c. € | st: f ol
Shahi): Feudalism. Feudalist: relating to feudalist. Any post or work of feudal

Source:Nepali Detail Dictionary, Nepal Academy’' &d., 1984, p 336



Respo
nsibilit
ies and
Princi
ples of
State

Directive
Principles of
State

12. Directive
Principles of State:

(7) In order to ensur
professional rights an
minimum wages o
labours

It should also includg
provision for protectior
of rights ofemployers

Only having protectior]
of | abour 0s
wages, and other righ
but nothaving protection
of rights of the employer
does not support to th
country to  establisl
industrial andinvestment
friendly businesg
environment.

Policies  of| 13. Policies of State: | Wo r d &nsciéntific or| There could be a hug
the State (7) To pursue a policy unequad words should debate on wét type of
of adopting scientifig replace  the wor( land ownership is calle
land reform| AiFeudab feudal. The present stat
programmes by of land distribution anc
gradually ending ownership is also base
feudalistic land on existing laws relate
ownership, to Land. Therefore, th
present land distributio
should not be said feud
or arbitrary.
Finance Bill | 19. Finance BiIll The <c¢cl ause In order to discourag
Provided that a Billis imposed by loca local bodies from

shall not be deemed {
be a Finance Bill by
reason
only that it provides
for the payment of an
fees such as liceng
fee, application fee

renewal fee, or i
provides for
imposition of any
penalty or
imprisonment,

or by reason hat it

provides  for  the

should be removed . The
is difference between ta
and other royalties @
charges

imposing arbitrary tax




imposition of any tax
duties or fees by
local authority

Revolutionary is by,
nature ambitious an
having uncertain result

Fundamental
Rights

7. Right to Housing
(1)Every citizen shal
have right to housing
State shall manage th
right by  making
necessary laws.

The right to hae housing
of a citizen is included i
the right to property
therefore it seems unclea

Does state  provid
housing to all by making
law? Otherwise the righ
to property is enough t
this respect. So far as t
guestion is concerne
that the State has tnake
residence and distribuf
to the people, never ev
a house can be ma
without fulfilling
requirements underthe
existing laws. Therefore
the intention of thig
provision doesnot seem
clear

Fundamental
Rights

8. Right regarding
employment:-

(1) EBEvery citizen shal
have the right tg
employment The
State shall manage th
right by necessar
making laws.

Unclear and contradictory

If the state has to
guarantee  employme
for every citizen, therg
should also be discussic
about unemploymern
allowances. State has
create opportunities fg
employment, not tg
provide employment b)
making laws. So far a
the question that the stg
has tomanage laws fo
employment,the various

sectors have beeg
regulated by the
employment laws For
instance, Polie Act,




Labour Act,

Preamble Food Sovereignty There is no clarity on foo{ Who is the National foo(
sovereignty and  th{ producer? It is not clear
interpretative ~ commer
does not make clear |
respect to nationg
producer. It should b
clear

Econo | Fundamental| 4. Right to Food- | - Where to claim righ{ As the right against huge
mic Rights (1)Every citizen shall against hunger? and right to food is no
Rights have rights againg _ _ clear , it may creat
hunger. :)What IS the right to f00¢ ¢nfsjons. Therefore
(2) Every citizen shall| - is appropriate to makg
have right to food. | Without making cleal €l€éar  about  thes
right to food, it isbeter | CONCeptsbefore fixing a
not to propose thif Provision.
provision
Fundamental| 5. Right to property : | The dissenting opinions| The word scientific gives
Rights (2) State may, i for the compensatiorof | certain, managed, factu
implementing land or property ofany|and predictable meanin
scientific land reform individual or institution| and result, whereas tk
programmes, subjeq that is exceeding th word revolutionary by
to prevailing laws/)ceiling is  separately nature have uncerta
acquire or requisitiof registered therefore I result and tod

property belonging tq
any person 0
organization

exceeding the sealing

would not repeat it now.

- The use of revolutionar,
iS not necessary because
the word scientific is use
instead of revolutionary, |
may indicate cedin,
managed, factua
practical and may predig
certain result

revolutionary. Therefore
the wod revolutionary is
not necessary to use.




Hon. Chairperson,
Committee on Natural Resources, Economic Rights and Allocation of Revenue
Singadarbar, Kathmandu
Date: November 2709

Ref: Submission of DissentingOpinions

Dear Chairperson,

We woul like to express outissentingopinions on the Preliminary Draft of the Constitution (

including concept paper) prepared by this Commédte&llows:

Content Which part of The proposeq Dissenting The reason why
the constitution, | provisions n the| opinions the  dissenting
article or constitution opinion is made
section should or interpretative
include it comment

Preamble Preamble In  order to| Instead the First right

ensure first rightg clause First | naturally makeg
of local | Right, only | meaning of pre
communities word right is | emptive rights.
indigenous, enough. So bettg This types of
ethnic to remove theg provision  may
communities word First. discourages th
over the use an industries, of
development of factories or

naturd resources

business thahre
based on naturé
resources, wate

mineral or
tourism. We
cannot  achievg
progress unles
we establish
investment
friendly

environment in




this sector

Hon. Chairperson,

Committee on Natural Resources, Economic Rights and Allocation of Revenu
Singadarbar, Kathmandu
Date: November 2709 Friday)

Ref: Submission ofDissentingOpinions

| would like torequest mydissentingopinions as follows to include in the report that was
produced under the jurisdiction of the Committee on Naturao®ees, Economic Rights,
Allocation.

Navaraj Koirala
Member
Committee on Natural Resources, Economic Rights and Allocation of Revenue



In the preamble of the Draft of the Constitution, 2066 as produced by this Committee, the
clalues A Soci al Republic, Social i s minseeadi ent ed
oft he clause ACompetitive Democracy, Soci al

. The following provision should be placed instead of the proposed Clause (2) of economic
rights undethe fundamental chapter:

A While i mplementing revolutionary | and re
state can acquire or requisite property of any person or institi@nsexceeding the
ceilingo

. The following provisions should be incamated instead of Clause (8) of economic

rights under fundamental rights :

AFor the respectful l i fe every citizen she
gualificationbo

There should be the following provision instezdhe proposed provisiom clause (7)

of the economic rights under the policies of state:

AState wil/ adopt a policy to end feudal
programmesao

. The following clause should be added to the propgsedision relating to education
unde List -1 of allocation of economic rights :
I n i Local sectiono A universityo

. The following clause should be added to the proposed provision relating to environment
under List-1 of allocation of economic rights :

| n A Local s e (becaose the rile df theolatal goeernsmenttalgawould
be appropriate)

In the introductoy part, Background heading of Chapter oneof the proposed draft:

~

A I nstead of mandate from the Il janaandol
1950 onwarda nd J a n a a nsthauld lvemer2idh€d6 o






